
ATTORNEYS GENERAL OF THE 

STATES OF NEW YORK, CONNECTICUT AND NEW JERSEY 

BY CERTIFIED MAIL 

RETURN RECEIPT REQUESTED 

July 26, 2019 

Administrator Andrew Wheeler 
U.S. Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N.W. 
Mail Code: 1101A 

Washington, DC 20460 

Re: Notice of Intent to Sue for Failure to Perform 

Nondiscretionary Duties under the Clean Air Act to Issue 

Determinations of Failure to Submit State Implementation 

Plans Addressing Interstate Transport of Ozone and Ozone 

Precursor Air Pollution 

Dear Administrator Wheeler: 

The States of New York, Connecticut, and New Jersey request that the 

Environmental Protection Agency (EPA) take immediate steps to remedy its violation 
of a nondiscretionary duty under the Clean Air Act (Act) to make findings of failure 

to submit state implementation plans that comply with the "Good Neighbor" 

provision of the Clean Air Act, section 110(a)(2)(D)(i), 42 U.S.C. § 7410(a)(2)(D)(i), 

with respect to the 2015 ozone national ambient air quality standards (NAAQS). 
More than three years have passed since EPA promulgated the 2015 ozone NAAQS 

on October 1, 2015, yet as of the date of this letter, the states of Maryland, 

Pennsylvania, and Virginia, states upwind of New York, Connecticut, and/or New 
Jersey with emission sources that significantly contribute to nonattainment or 
interference with maintenance in our states of the 2015 ozone NAAQS, have not 
submitted implementation plans to address interstate pollution transport from their 
in-state sources, as requi1·ed unde1· section ll0(a)(l) of the Act. Despite those failures 

to submit, EPA has not made the required determinations of failure to submit, which 

the agency was required to do within six months of the deadline for submittal of state 

implementation plans, i.e., by April 1, 2019, see 42 U.S.C. § 7410(k)(l)(B); see also 42 
U.S.C. § 7410(c)(l)(A). Therefore the agency is in violation of the Clean Air Act for its 
failures to perform these nondiscretionary duties with respect to the failures to 
submit by these states. 


















