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I INTRODUCTION

Alabama is the birthplace of the Voting Rights Act of 1965 (“VRA™).! In the decades
leading up to the passage of the VRA, the State of Alabama and local officials enforced a series of
racially discriminatory laws and policies, including literacy tests, good moral character tests, and
voucher (identification) requirements, with the intent and effect of locking Black Alabamians out
of the political process.? Efforts by Black civil rights activists to register themselves or other Black
Americans to vote were often met with brutal resistance, violence, and reprisals from the State and
local officials.® While the NAACP Legal Defense and Educational Fund, Inc. (“LDF”) and local
civil rights activists won several major voting rights cases in the 1940s and 1950s,* the ability to
freely register to vote and vote remained out of reach for most Black people in Alabama.

The events of “Bloody Sunday” on March 7, 1965 in Selma, Alabama marked a turning
point in the struggle for voting rights for people of color in the United States. On that day, hundreds
of Black civil rights activists, including future U.S. Representative John Lewis, were walking
across the Edmund Pettus Bridge when they were savagely beaten by Alabama state troopers and
vigilantes.® This brutal attack by state troopers on peaceful activists was broadcast on national
television, and the images galvanized public support for voting rights legislation.® Bloody Sunday
served as a catalyst for Congress’s rapid introduction and passage of the VRA on August 6, 1965.”

Among other provisions, Section 2 of the VRA prohibits racial discrimination in voting,®
and Section 5 required certain states with a history of discrimination in voting to seek permission,
or “preclearance,” from the federal government before making changes to any voting related laws.”

Between the passage of the VRA in 1965 and the U.S. Supreme Court’s 2013 ruling in
Shelby County v. Holder, which paralyzed the VRA’s Section 5 preclearance provisions,'? the
VRA was used thousands of times to stop or discourage voting discrimination in Alabama and
elsewhere.!! The enactment and enforcement of the VRA led directly to large increases in voter
registration and electoral representation for Black people at every level of Alabama government. '?

Despite this progress, racial discrimination in voting remains a persistent and significant
problem in Alabama today. Federal courts and the U.S. Department of Justice have repeatedly
found that the State of Alabama or its political subdivisions have engaged in intentional
discrimination or otherwise violated the VRA. Since the Shelby County decision, Alabama is the
only state in the nation where federal courts have ordered more than one jurisdiction—the City of
Evergreen'® and the Jefferson County School Board'*—to submit to preclearance under Section
3(c) of the VRA. Under Section 3(c), a federal court that finds that a state or jurisdiction engaged
in intentional racial discrimination can temporarily require that state or jurisdiction to seek
preclearance before imposing certain new voting-related changes. '

Today, in the wake of the loss of Section 5 preclearance and the inability of Section 2 to
guarantee immediate relief from new discriminatory voting rules, voters lack a dependable means
of stopping discriminatory rules before those rules go into effect. Challenges to new and old voting
restrictions continue to suffer defeat in the courts; voting across Alabama remains extremely
racially polarized; and Black candidates have only very rarely won elections in majority-white



areas of the state. For these reasons and more, this report demonstrates the need for Congress to
immediately enact and expand the protections of the VRA and restore the preclearance provisions.

II. THE IMPACT OF SHELBY COUNTY V. HOLDER ON ALABAMA

From the enactment of the VRA in 1965 until 2013, Alabama was one of nine states that
were fully covered under the temporary provisions of the VRA and the formula in Section 4(a).'®
Section 4(a) identified those states and political subdivisions with a history of discrimination in
voting that were subject to the preclearance provision of Section 5 and federal observer provisions
of the VRA.!7 Congress last reauthorized the temporary provisions of the VRA in 2006."8

Section 5 required covered states or political subdivisions to submit any proposed changes
related to voting or electoral procedures to either to the U.S. Attorney General or to a three-judge
panel of the U.S. District Court for the District of Columbia for “preclearance” review before the
state or subdivision could enforce its proposed change.!® The state or subdivision bore the burden
of proving that the change did not have the “purpose [and would not] have the effect of denying
or abridging the right to vote on account of race,” color, or language minority group status.?

The federal observer provisions enabled the U.S. Attorney General to send observers to
monitor polling places and vote counting activities anywhere in Alabama that had been certified
for coverage.?! The U.S. Attorney General could certify a jurisdiction covered under Section 4(a)
under one of two circumstances: (1) if the U.S. Attorney General has received “written meritorious
complaints from residents, elected officials, or civic participation organizations that efforts to deny
or abridge the right to vote” on account of race, color, or membership in a language minority group
are likely to occur;* or (2) the U.S. Attorney General determined that certification was necessary
to enforce the guarantees of the Fourteenth or Fifteenth Amendments to the U.S. Constitution.??

In Shelby County v. Holder, Shelby County, Alabama filed an action against the U.S.
Attorney General challenging the constitutionality of Sections 4(b) and 5—the preclearance
provisions—of the VRA.>* The county argued that advances in minority voting rights, coupled
with the fact that only certain states and counties were required to obtain preclearance, rendered
these provisions unconstitutional.?® The district court in Washington, D.C. had concluded that both
sections were constitutional and upheld the VRA in its entirety.?® The U.S. Court of Appeals for
the District of Columbia affirmed that decision, and ruled that Congress acted within its powers
when reauthorizing both Sections.?” In June 2013, however, the U.S. Supreme Court determined
that Section 4(b) was unconstitutional in a 5-4 decision. Chief Justice John Roberts wrote the
majority opinion and held that, while voting discrimination exists, Section 4(b) identified
jurisdictions for preclearance and imposed burdens based on voter registration and turnout data
from the 1960s and 1970s. The Court ruled that the Section 4(b) coverage provision formula was
not responsive to present conditions in the covered jurisdictions.?® The Court noted that Congress
could have updated the Section 4(b) coverage provision when the VRA was reauthorized in 2006,
but it failed to do s0.?’ The Shelby County decision did not rule Section 5 unconstitutional, but the
enforcement of Section 5 is impossible in the absence of Section 4(b).>* Nearly a decade later, the
negative impact of this decision on Black voters continues to reverberate across the country.




III. ALABAMA DEMOGRAPHICS

At the time of the 2010 Census, Alabama had a total population of 4,779,736, of whom
3,204,402 (67.04%) were non-Hispanic white and 1,244,437 (26.04%) were non-Hispanic Black.>!
The demographic makeup of the remainder of the population at that time was primarily divided
among Hispanic (3.88%), American Indian (0.04%), and Asian (0.54%) residents.>? Persons who
identified as “Any Part Black” (including Hispanic Black or multiple races) during the 2010
Census numbered 1,281,118 (26.80%).3*

According to the U.S. Census Bureau’s 2019 American Community Survey, the citizen
voting age population of Alabama is 3,731,336, of whom 68.5% are non-Hispanic white, 26.7%
are single-race Black, and 2.2% are Hispanic.>* Despite the significant Black and Hispanic
population, no minority candidate has won election to a statewide office in Alabama in decades.®

IV.  PRE-2006 VOTING DISCRIMINATION IN ALABAMA

In the decades before and after the passage of the Voting Rights Act of 1965, Black
Alabamians were on the frontlines of the battle to secure and protect the right to vote for all
Americans.

Following the Thirteenth Amendment’s emancipation of Black people in 1865 and the
passage of the Fifteenth Amendment in 1870, Black men voted freely under the protection of
federal troops.’® In 1874, however, the former Confederates and white supremacists in the
Democratic Party regained power in Alabama and began to use violence and fraud to repress and
control the Black vote.?” In the 1890s, in response to increased Black political activity and a stated
desire to combat fraud, Alabama passed the “Sayre Law.”*® The Sayre Law included an onerous
biennial voter registration requirement, a voter identification requirement whereby voters had to
display their registration certificates at the polls, and strict limits on assisting illiterate voters.*

While the Sayre Law proved successful at disenfranchising Black voters, it was the 1901
Constitution of Alabama that sounded the death knell for Black voting.*’ The 1901 Constitution
conditioned the right to vote on land ownership and employment and instituted a poll tax, a literacy
test, a criminal disfranchisement rule, and grandfather clauses in order to fully disfranchise Black
voters.*! By 1902, these devices had led to the near total elimination of Black people from the
Alabama electorate.*?

Only in the 1940s and 1950s were Black voters able to win some victories against literacy
and voucher (or voter identification) tests. These victories often came in response to Black civil
rights activism and the international spotlight shone on American racism during the Cold War and
the return of Black veterans who had fought against Nazi racism in Europe but could not vote at
home.** In the 1960s, amid the Civil Rights Movement, LDF successfully stopped the infamous
Tuskegee gerrymander.** The Justice Department and others brought lawsuits to attack the State’s
efforts to devise new forms of literacy, voucher, and good moral character tests.*> With the passage
of the Voting Rights Act in 1965, the Justice Department and Black activists now had a powerful
tool to block racially discriminatory changes before they could hamper Black voters: Section 5.



The types of intentionally racially discriminatory changes blocked under Section 5
included anti-single shot voting rules, new literacy tests, and candidate qualifications in the 1960s
and 1970s, and statewide legislative and congressional redistricting maps in the 1980s and 1990s.4¢
Local changes like discriminatory school district secessions, municipal annexations, municipal
redistricting plans, and voter re-identification laws were also blocked in the 1980s and 1990s.*

For example, in 1987, the U.S. Supreme Court found that the City of Pleasant Grove—at
the time, an all-white racial enclave with a long history of discrimination—failed to demonstrate
under Section 5 that its annexation policy was nondiscriminatory.*® Pleasant Grove had sought
preclearance to annex two likely all-white areas while at the same time refusing to annex a
predominantly Black area.*’ The Court concluded that the city had intentionally sought to “provide
for the growth of a monolithic white voting bloc, thereby effectively diluting the black vote in
advance” of the then-anticipated growth of the city’s Black population in the coming decades.*®

In 1998, the Justice Department objected to the Tallapoosa County Commission’s
intentionally discriminatory effort to protect a white incumbent by reducing the Black voting age
population in a single-member district from 62% to 52%.°! And, in 2000, the Justice Department
objected to the attempt by the City of Alabaster in Shelby County to annex an area containing 179
white voters, which would have eliminated Alabaster’s only majority-Black city council district.>

Beyond Section 5 objections, in the 1980s and 1990s, Black voters, civil rights lawyers,
and the Justice Department filed a barrage of litigation under Section 2 of the VRA and the U.S.
Constitution. For example, in 1985, the U.S. Supreme Court decided Hunter v. Underwood, in
which the Court struck down Alabama’s discriminatory misdemeanant disfranchisement law.>?

The next year, in 1986, a federal district court in Dillard v. Crenshaw County found that,
from the late 1800s to the 1980s, the State Legislature had purposefully manipulated the method
of electing local governments as needed to prevent Black citizens from electing their preferred
candidates.’* The court also found that the state laws requiring numbered posts for nearly every
at-large voting system in Alabama had been intentionally enacted to dilute Black voting strength.>

Based on these findings, the court expanded the Dillard litigation to include a defendant
class of 17 county commissions, 28 county school boards, and 144 municipalities who were then
employing at-large election systems tainted by the racially motivated general laws.>® In a series of
settlements, approximately 180 of these jurisdictions adopted new methods of election, including
single-member districts, limited voting, and cumulative voting systems, to purge their election
systems of this intentional discrimination.>’

In addition to the Dillard litigation, courts in the 1980s ruled against the at-large systems
used by the City of Mobile in 1982, Mobile County’s school board in 1983, Marengo County’s
commission and school board in 1987,° Dallas County’s commission®! and school board®? and
the City of Huntsville in 1988,% and the Madison County commission and its school board in
1989.%4

Furthermore, in 1988, in Harris v. Siegelman, Black voters won a Section 2 lawsuit against
state officials challenging their ongoing policy of refusing to appoint Black poll workers and the




Sayre Law’s restrictions on assistance for illiterate voters.®® The court found that both the state
policy regarding poll workers and the Sayre Law were the products of intentional discrimination.

In the 1990s and early 2000s, Black voters and the U.S. Department of Justice again filed
Section 2 and constitutional litigation, which resulted in rulings or settlements that ended racially
discriminatory election practices. These cases included challenges to the redistricting plans for the
Autauga County Board of Education in 1992, Barbour County Commission in 1994,%% the
Tallapoosa County Commission also in 1994,% and the City of Greensboro in 1997, selective
annexations in the City of Foley in 1995,7! and Dallas County’s primary election rules in 2004.

Even after 2006, and as described in more detail below, Alabama continued its tradition of
attempting to keep people of color—particularly its Black citizens—"‘economically, socially, and
politically downtrodden, from the cradle to the grave.””® In 2010, for instance, a cabal of prominent
state legislators were caught on tape deriding Black voters as “illiterate” and “Aborigines” while
plotting to suppress Black voter turnout.”* In 2017, three federal judges blocked the Alabama
legislature from employing racial gerrymanders, which were limiting Black voters’ influence.” In
2016, Alabama was stopped from trying to illegally bypass the National Voter Registration Act to
require documentary proof-of-citizenship to register to vote.”® In 2020, a federal court enjoined
Alabama from enforcing certain absentee voting requirements amid the COVID-19 pandemic for
the November 3, 2020 election.”” And, in the last 15 years, federal courts have entered orders that
seek to address other acts of discrimination by Alabama cities and counties, like dilutive voting
systems,’® voter purges,’® selective annexations,®® and the failure to appoint Black poll workers."!

This discrimination in voting parallels Alabama officials’ acts of discrimination in nearly
every other area of Black and Latinx people’s lives. As children, they still face racist exclusion
from schools,® segregated classrooms, discriminatory student discipline policies,®* and even
discrimination in school meal programs.®> As adults, Black and Latinx people encounter further
discrimination in state employment,®® housing,®” access to transportation services,®® and higher
education.®® Black people in particular experience discrimination and mistreatment on both sides
of the legal system. Alabama prosecutors have systemically excluded Black people from juries.*
And the disproportionate number of Black people confined in Alabama’s prisons and jails have
been forced to endure unconstitutionally cruel circumstances reminiscent of slavery, including
chain gangs,’' inhumane hitching posts,®? and jails akin to the “holding units of slave ships.”*>

Unfortunately, today, as in the decades before 2006, racial discrimination in voting and
elsewhere remains a pervasive reality for Black voters and other people of color across Alabama.

V. VOTING DISCRIMINATION IN ALABAMA SINCE 2006

As in the period before the 2006 reauthorization of the temporary provisions of the VRA,
Alabama today remains a hotbed of voting discrimination. Even the brief period between the 2006
reauthorization and Shelby County in 2013 reveals stunning evidence of continued intentional
racial discrimination against Black voters by the Alabama state legislature and local jurisdictions.

But the Shelby County ruling unleashed a further torrent of discriminatory state and local
voting changes. Although people of color have found some relief through Section 2 and




constitutional challenges, traditional litigation has failed to stop many discriminatory changes that
would have been subject to Section 5 preclearance, such as new statewide voter ID requirements
and modifications to local election systems.

A. Intentional Discrimination by the State

1. United States v. McGregor

In 2010, as a part of a federal investigation into bribery, State Senators Scott Beason and
Benjamin Lewis, and State Representative Barry Mask agreed to wear recording devices. At trial
in 2011, these recordings became public and revealed that a cadre of prominent state legislators
had plotted to stop a gambling-related referendum from appearing on the November 2010 ballot.
These legislators were concerned that the referendum would increase Black voter turnout because,
in general, Black Alabamians support gambling.”* While discussing their plot to suppress Black
voter turnout, Senators Beason, Lewis, and other top legislators were recorded deriding Black
Alabamians. They called Black voters “Aborigines” and predicted that the referendum’s presence
would lead “[e]very black, every illiterate” to be “bused [to the polls] on HUD financed buses.”*

The district court presiding over the criminal trial resulting from the bribery investigation
ruled that the legislators were not credible witnesses. The court found that “Beason and Lewis lack
credibility for two reasons. First, their motive for cooperating with F.B.I. investigators was not to
clean up corruption but to increase Republican political fortunes by reducing African-American
voter turnout. Second, they lack credibility because the record establishes their purposeful, racist
intent.”’® The court concluded that the “recordings represent compelling evidence that political
exclusion through racism remains a real and enduring problem” in Alabama and, as recently as
2010, overt racism “remain[s] regrettably entrenched in the high echelons of state government.”’

2. State Legislative Redistricting Plans

Following the 2010 elections, the Republican Party won supermajorities in both houses of
the State Legislature.”® This was the first time since the 1870s that Republicans held majorities in
the Legislature.”® Following the 2010 census, the Legislature was given the opportunity to redraw
state legislative districts to cement Republican hegemony in part by packing as many Black voters
as possible into majority-minority districts.!” This packing helped to lessen Black voters’
influence in majority-white districts. To accomplish its goal, the Legislature set rigid one-person-
one-vote and racial quotas that tried to keep the Black voter percentage in the majority-minority
districts at the same percentage as in the 2000 maps.'°! For example, to maintain the 72% Black
population in Senate District 26, the Legislature added 15,785 new voters to it, only 36 of whom
were white.!%?

In Alabama Legislative Black Caucus v. Alabama, the Alabama Legislative Black Caucus
(“ALBC”), the caucus of Black elected officials in the Legislature, and the Alabama Democratic
Conference (“ADC”), the Black caucus within the Alabama Democratic Party, brought a lawsuit
challenging the state legislative redistricting plan under Section 2 of the VRA and the Fourteenth
Amendment.'? The lawsuit alleged that the Alabama Legislature had intentionally sought to dilute
the Black vote. !




In addition to these traditional racial discrimination claims, the ALBC and ADC asserted
that the redistricting plan was an unconstitutional “racial gerrymander.”'% A racial gerrymander
occurs where a legislature deliberately segregates voters into districts based on their race without
adequate legal justification.'” The ALBC and ADC sought to prove that race was the
“predominant” motive for the Alabama Legislature’s decision to place voters in or out of certain
districts.!%” The plaintiffs claimed that Alabama added more minority voters than needed for the
majority-minority districts to comply with the VRA, and so the districts “harm[ed] the very
minority voters” that the VRA “sought to help.”!%

After losing before a three-judge district court, the case reached the U.S. Supreme Court in
2015. The Court vacated the lower court opinion and remanded the case back to the district court
for reconsideration.!” The Supreme Court concluded that the fact that the Legislature “expressly
adopted and applied a policy of prioritizing mechanical racial targets above all other districting criteria
(save one-person, one-vote) provides evidence that race motivated the drawing of particular lines in
multiple districts in the State.”!'’ The Court ruled that Alabama had misread the VRA to reach its racial
targets. !

On remand, the district court found that the Legislature was improperly motivated by race
and that twelve of the majority-minority districts were unconstitutional racial gerrymanders.''?

3. State Witness Requirement for Absentee Voters

Throughout 2020, America was in the grip of the deadly COVID-19 pandemic, which
wreaked havoc on the 2020 elections. In May 2020, civil rights organizations and voters filed
People First of Alabama v. Merrill to challenge Alabama’s two-witness or notary signature
requirement for absentee ballots (the “witness requirement”), the photo ID requirement for
absentee voters, and the Secretary of State’s de facto ban on curbside voting (“curbside voting
ban”).!"3 The plaintiffs alleged that these voting restrictions endangered the health and safety of
voters during the pandemic in violation of the constitutional right to vote, the Americans with
Disabilities Act and the VRA because they required people to violate health guidelines to vote.!!*

In June 2020, the district court issued a preliminary injunction that gave voters in Jefferson,
Lee, and Mobile Counties the option of voting absentee without complying with the witness or
photo ID requirements for the July 14 primary runoff election.!'> Although the Supreme Court
stayed this relief,!!6 at least 131 people voted under the injunction in the weeks before the stay.'!”

Before trial, the court entered consent orders with Jefferson and Montgomery Counties, in
which these counties declined to defend the challenged voting requirements,''® and the plaintiffs
agreed to judicially enforceable settlements with Lee, Lowndes, Madison, and Wilcox counties.'"

The case proceeded to trial to prevent Alabama’s enforcement of the witness and photo ID
requirements for absentee voters and the curbside voting ban during the November 2020 general
election.'?® In September 2020, after a two-week trial, the district court issued statewide relief
from the curbside voting ban and exempted from the witness and photo ID requirements any voter
whose age or medical condition put them at higher risk of serious illness from contracting COVID-
19.121



The district court held that the witness requirement violated Section 2 of the VRA.'?? The
court concluded that, in the context of the pandemic, this requirement had a disparate impact on
Black voters who were more likely to become infected and die from the virus, more likely to live
alone, and less likely to possess the resources needed to notarize their ballots.!?* The court issued
a declaratory judgment holding that, as applied in the pandemic, the witness requirement violates
Section 2 and an injunction that let high-risk voters to sign an affidavit that effectively exempted
them from complying with the witness requirement for the November 3, 2020 election only.!**

In support of this ruling, the court found that the State Legislature had enacted the witness
requirement in 1997 as a part of “so-called reform measures that disproportionately impacted
Black voters in the name of rooting out voter fraud.”!?> The witness requirement “had a ‘laser
focus on Black political activists’ who had used Alabama’s absentee ballot process to increase
Black voter turnout. At the time, only four state senators opposed these new restrictions; all were
Black. Some White senators, in contrast, insisted that only Black voters engaged in voter fraud.”!?®

On the merits, the court found that “[r]acial bias led legislators to implement racially
discriminatory voting laws” and that “the plaintiffs presented evidence that these discriminatory
policies extended to the implementation of the witness and photo ID requirements in the 1990s.”1’
The court ruled that at least some state officials had acted with discriminatory intent, explaining:

To be sure, not all advocates for the absentee voting requirements
instituted in the 1990s were motivated by racial bias. However, the
plaintiffs presented evidence that some state officials still were, with
one State senator “insist[ing]” voter fraud was only perpetrated by
Black people, and others praising the resulting drop in absentee
voting even though “the unspoken reality was that those numbers
undoubtedly represented a suppression of legitimate Black
votes.”!?8

Indeed, the Secretary of State candidly conceded that his own attempt in 2018 to remove the
witness requirement was thwarted by the racial biases of legislative leaders. He testified that:

Now, in 2018, the bill came back with that change made, but th[e]
[elimination of the witness requirement] wasn’t part of it anymore.
.. . And the Republican party leadership, there were members that
actually killed the bill because they thought since a liberal, black
Democrat was carrying the bill that there had to be something wrong
with it.'?

Two weeks after the injunction against the witness requirement, the U.S. Court of Appeals
for the Eleventh Circuit stayed that part of the injunction.'*° Still, because Alabama was required
to count those absentee ballots cast under the injunction and postmarked before the stay,'*! 91,000
people had the option of voting without the witness or photo ID requirements in the weeks prior
to the stay.!*? Further, because the parties dismissed their appeals after the election, ! the district
court’s declaratory judgment that Alabama had violated the VRA was never overturned on appeal.



4. State Laws Governing the Jefferson County School Board

Springing in part from the longstanding desegregation case, Stout v. Jefferson County
Board of Education, some of the Stout plaintiffs filed a separate lawsuit under Section 2 of the
VRA challenging the election system of the Jefferson County Board of Education.'** As a result,
Jefferson County became the second location in Alabama (after Evergreen) and the third nationally
(after Pasadena, Texas)'*> to be subject to Section 3(c) preclearance since Shelby County. '

In Jones v. Jefferson County Board of Education, Black voters sued the county school
board and the probate judge to address the hybrid system of electing the five school board
members.'*” Under this system, four of the school board members were elected at-large from a
“multimember” district and the fifth member was elected from a single-member “subdistrict.”!*8

The at-large multimember district was 70% white and 25% Black and encompassed only
those areas of Jefferson County where the county board operated schools.!** The subdistrict is a
little more than 50% Black and encompasses the areas of the county where cities, like Birmingham,
Bessemer, Vestavia Hills, and Fairfield, control the public schools independent from the county
school board. '*° Since 1986, a Black woman had repeatedly been elected from the subdistrict. But
no Black person has ever been elected to any of the seats in the at-large multimember district.'*!

In December 2019, upon the stipulation of the parties, a federal court ruled that the at-large
multimember district violated Section 2 of the VRA.!*? The court found that the State Legislature
had enacted the 1975 law that created the at-large multimember district “for the purpose of limiting
the influence of Black voters.”!* The court also held that a 1997 state law requiring numbered
posts for the multimember district “results in Black voters being denied an equal opportunity to
participate in the political process and elect representatives of their choice.”'** Accordingly, the
court adopted a remedial map that divided the multimember district into four single-member
districts.'* The court further ordered the county to submit future changes related to the remedial
map and voter eligibility rules for Section 3(c) preclearance review through December 2031.146

5. State Voter ID Requirements

In 2011, the Alabama legislature enacted two controversial voter identification (“ID”)
requirements: a documentary proof-of-citizenship requirement for voter registration and a photo
identification requirement for in-person and absentee voters. In a series of lawsuits, civil rights
advocates and lawyers have offered substantial evidence that the legislators who enacted the bills
containing these requirements were motivated by a desire to suppress the votes of people of color.
While federal courts have blocked Alabama’s efforts to enforce the proof-of-citizenship
requirement, legal challenges to the photo ID requirement have largely proven unsuccessful.

i. Documentary Proof-of-Citizenship Requirement
The documentary proof-of-citizenship requirement was a key provision of House Bill 56

(“H.B. 56”), a wide-ranging anti-immigrant bill enacted in June 2011.'4” H.B. 56 heavily regulated
or criminalized every aspect of the lives of non-citizens in Alabama. Among other restrictions,



H.B. 56 required schools to report the immigration status of their students, criminalized renting to
or contracting with undocumented immigrants, mandated that law enforcement officials check the
immigration status of suspected immigrants, and established a state immigration police force.!'4®

Before H.B. 56, Alabama law, like the law in most other states, required new registrants to
swear under penalty of perjury that they are American citizens. H.B. 56 sought to add the
requirement that people who are registering to vote for the first time provide election officials with
a driver’s license, passport, birth certificate, naturalization certificate, or similar identification.'*’
H.B. 56 contained a grandfather clause, which exempted currently registered voters from this voter
ID requirement. '>* Because Black and Latinx Alabama citizens are less likely to poses the required
ID'! and are more likely to be unregistered to vote (and so not subject to the exemption), the
documentary proof-of-citizenship requirement would make it harder to register voters of color.'*?

The Alabama legislators who sponsored H.B. 56, including State Senator Scott Beason and
State Representative Kerry Rich, were explicit in explaining that the law and its documentary
proof-of-citizenship requirement were designed to drive Latinx citizens and noncitizens from
Alabama.'> For example, in a February 2011 speech, Senator Beason encouraged legislators to
“empty the clip” on immigration.'>* He stated that H.B. 56 was necessary since “Democrats do not
want to solve the illegal immigration problem because they know, this is a fact, that when more
illegal immigrants move into an area, when their children grow up and get the chance to vote, they
vote for Democrats.”!*> Senator Beason also referred to the American-born children of immigrants
as “anchor babies.”!3® Representative Rich was similarly opposed to the presence of Latinx people
in Alabama. In support of H.B. 56, Mr. Rich stated that he was “primarily” worried about
“Hispanic” immigrants and their “alleged inability ‘to speak English.”””!>” In the legislative debates
on H.B. 56, Mr. Rich “repeatedly conflated ‘illegal immigrants’ and ‘Hispanics’ when discussing
the ‘kinds of social and economic problems’ that HB 56 purportedly sought to address.”!>® Mr.
Rich asserted that “[t]he major problem with illegals in [his] area is with Hispanics™ and that he
considered Latinx U.S. citizens with undocumented parents to be a “drain on the taxpayers.” !>

In part because of the racist motives of these legislators, federal courts determined that the
educational ' and housing provisions of H.B. 56 violated the Fourteenth Amendment and the
Fair Housing Act, respectively.!'®! Courts also found that federal law preempted much of H.B.
56. 162

H.B. 56’s documentary proof-of-citizenship requirement suffered a similar fate to the other
provisions. While Alabama enacted H.B. 56 in 2011 before the Shelby County ruling paralyzed
the preclearance regime, Alabama never obtained preclearance for H.B. 56’s voter ID requirement.
In November 2012, the Justice Department wrote to Alabama requesting information about its
plans to enforce H.B. 56 and seeking information to determine whether it would have a
retrogressive effect on voters of color.!®* Alabama responded to the Justice Department but refused
to provide the requested voter files and legislative history.!®* After some additional
correspondence, Alabama wrote to the Justice Department in May 2013 to withdraw the request
to preclear H.B. 56. The Alabama Attorney General’s withdrawal letter explained that the Supreme
Court is “currently considering cases that could render moot any need for the State to preclear the
provisions at issue here, and the Court will likely decide those cases by the end of June.”!6
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Unfortunately, Alabama’s gambit paid off when, a month later, the Supreme Court issued the
Shelby County decision, ending preclearance. '

Despite being freed from Section 5 preclearance in 2013, Alabama did not immediately
attempt to enforce H.B. 56’s documentary proof-of-citizenship requirement. Rather, the Alabama
Secretary of State waited until December 2014 to ask the U.S. Election Assistance Commission
(“EAC”) to add this requirement to the state-specific instructions on the federal registration
form. !¢

The National Voter Registration Act (“NVRA”) requires states to register eligible citizens
who submit a complete and valid federal registration form. While some states in recent years have
enacted laws that require documentary proof-of-citizenship to register, neither the federal form,
nor its list of state-specific voter-registration instructions have ever included this requirement.
Indeed, in 2013, the U.S. Supreme Court ruled in Arizona v. Inter Tribal Council of Arizona, Inc.
that the NVRA requires a state to register people who submit a federal form, even if that person
fails to satisfy a state’s documentary proof-of-citizenship requirement, which is not required by
the form itself.'® Yet the Court noted that states are free to request that the EAC alter the federal
form and, if necessary, could challenge the EAC’s denial under the federal Administrative
Procedure Act.!®

In January 2016, in response to the requests of Alabama, Georgia, and Kansas, the EAC
approved modifications to the state-specific instructions for these states.!’® Soon thereafter, the
League of Women Voters and others filed suit in federal court in Washington, D.C. to enjoin the
EAC from changing the federal form’s instructions for Alabama, Georgia, and Kansas.!”! While
the district court denied a motion for a preliminary injunction, the U.S. Court of Appeals for the
D.C. Circuit reversed that ruling and enjoined the changes to the federal form.!”> At the time,
Alabama and Georgia were not enforcing their proof-of-citizenship requirements.'”* Still, the D.C.
Circuit ruled that the EAC had failed to determine whether these proof-of-citizenship requirements
were “necessary” within the meaning of the NVRA to assess the eligibility of registrants.!”
Because states must register to vote anyone who uses a federal voter-registration form, the
injunction against the EAC from adding the documentary proof-of-citizenship requirements to the
federal forms effectively bars Alabama, Georgia, and Kansas from enforcing such requirements.'”

Respecting the effects of these proof-of-citizenship requirements on voters in Alabama,
Georgia, and Kansas, the D.C. Circuit ruled that enforcing them would lead to “the abridgment of
the right to vote.”!’® In Kansas, the requirement had already made voter-registration substantially
harder for otherwise eligible people, resulting in the suspensions of 17,000 registrants,'”” and “it
seems almost certain that similar obstacles to registration will spring up in Alabama and Georgia
when those States decide to enforce their laws.”!”® The Court further ruled that, in Alabama and
Georgia, “the mismatch between the Federal Form’s state-specific requirements and the temporary
non-enforcement practice in those states is very likely to confuse the public” and that such
“[c]onfusion will create a disincentive for citizens who would otherwise attempt to register to
vote.”!”?

At present, Alabama has yet to enforce H.B. 56’s documentary proof-of-citizenship
requirement. '®° This is likely because of the ongoing NVRA case and the overt evidence that H.B.
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56 itself was enacted with racially discriminatory intent. Accordingly, the litigation related to H.B.
56 serves as important evidence that Alabama continues to enact discriminatory voting laws.

ii. Voter Photo ID Requirement and DMV Closures

The photo ID law in House Bill 19 (“H.B. 19”) was the second voter ID requirement
enacted by the Alabama Legislature in June 2011, just days after H.B. 56’s documentary proof-of-
citizenship requirement. '8! The photo ID law requires anyone who casts an in-person and absentee
ballot to show one of seven forms of photo ID.!®? The law invalidates the ballots of anyone who
fails to show photo ID.!®* The only exception is a provision that permits a voter to cast a valid
ballot without showing photo ID if two poll officials “positive[ly] identify” or vouch for the
voter. '8

The Alabama Legislature’s effort to enact a photo ID law dates back several decades. Since
at least the 1990s, Black legislators in Alabama had repeatedly defeated the efforts of a bipartisan
group of white legislators to enact a photo ID law.'® Black legislators were correctly concerned
that requiring a photo ID to vote would disproportionately disenfranchise Black voters who are
less likely to possess a photo ID or the means to obtain one.!®¢ But in the 2010 elections,
Republican supermajorities won control of both houses of the Legislature for the first time since
the 1800s.!%” This Republican majority enabled the photo ID law to pass despite Black legislators’
opposition. '8

Although Alabama was required to seek preclearance under Section 5 of the VRA before
enforcing the photo ID requirement, the Alabama Secretary of State intentionally declined to issue
administrative rules, educate the public, train election officials, issue photo ID cards, or otherwise
implement the photo ID law before the Shelby County ruling.'®® Had the Secretary taken such
action, it would have violated Section 5 of the VRA. Instead, days after the Shelby County decision
in June 2013, the Secretary issued proposed administrative rules for implementing the photo ID
law, which he finalized in October 2013.'%° The photo ID law first went into effect in June 2014.'%!

The photo ID law has been the subject of multiple lawsuits. Most recently, in People First
of Alabama v. Merrill, the photo ID requirement for absentee voters was challenged by voters who
could not comply with the law without significantly increasing the risk of contracting COVID-19
in the pandemic.'®? As described in Section V(A)(3) above, the case saw some success when the
court enjoined the photo ID law for the November 2020 elections.!®®> Before the injunction was
stayed, nearly a hundred thousand voters had the option to request absentee ballots without
providing photo ID.!**

The as-applied challenge to the photo ID law in People First of Alabama was premised
solely on the Americans with Disabilities Act and constitutional claims, not claims of racial
discrimination or violations of the VRA.!®* Nonetheless, as a part of a separate VRA challenge to
the witness requirement, the district court did find that “[r]acial bias led legislators to implement
racially discriminatory voting laws” and that “the plaintiffs presented evidence that these
discriminatory policies extended to the implementation of the witness and photo ID requirements
in the 1990s.”!%¢ But the court did not rule against the photo ID requirement based on that finding.
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Rather, in another case, Greater Birmingham Ministries v. Merrill, the photo ID law faced
a direct facial challenge under Section 2 of the VRA. That case was filed in December 2015 by
LDF on behalf of two local civil rights groups and four voters of color. The plaintiffs’ experts
showed that over 118,000 registered voters lacked the photo ID necessary to vote, including 3.33%
of white voters, 5.49% of Black voters, and 6.98% of Latinx voters.!®” Undisputed evidence also
showed that “at least 2,197 voters have had their provisional ballots rejected solely because they
lacked a qualifying photo ID, with Black voters being 4.58 times more likely than white voters to
have their ballots rejected.”!’® While Alabama asserted that its “mobile ID unit” travels to a
person’s home to provide an ID if he or she lacks transportation, the plaintiffs showed that the
mobile units made less than 10 home visits, that “mobile ID units were insufficiently dispersed to
address transportation burdens, and that few voters even knew about the mobile ID unit option.”!??

As discussed in the litigation, the ability for Black Alabamians to obtain the required photo
ID was made much more difficult ahead of the 2016 elections. In fall 2015, the Alabama Governor
and Secretary of the Alabama Law Enforcement Agency (“ALEA”) announced the closure of 31
driver’s license-issuing offices.??’ Troublingly, eight of the eleven counties that were expected to
lose driver’s licensing offices were majority Black counties.?! In response to public outcry, ALEA
agreed to keep the offices partially open, but with substantially reduced hours.?’> The Secretary of
ALEA claimed that he had warned the Governor that the closures would violate the VRA.2% The
U.S. Department of Transportation also opened a civil rights investigation under Title VI of the
Civil Rights Act, which prohibits a private or public entity that receives federal funding from
instituting policies that have a discriminatory purpose or effect.’’* The Department of
Transportation was concerned in part that the closures would negatively impact the ability of Black
people to obtain the ID needed to vote.?’> Indeed, before Shelby County, the Justice Department
had similarly objected under Section 5 to Michigan’s closure of a photo ID-issuing office after that
state began enforcing a voter ID law.?%

In December 2016, the U.S. Department of Transportation concluded that the Alabama
driver’s license office closures and reductions in hours had a disparate impact on Black people in
violation of the Civil Rights Act.?’” The Department of Transportation and ALEA reached a
settlement whereby ALEA agreed to fully restore the hours of the driver’s license offices.?’® While
these offices were fully reopened in early 2017, the closures had made it harder for Black voters
to obtain ID for all of 2016, the first presidential election season in which the ID law was in effect.

Despite these burdens, in January 2018, the district court granted summary judgment for
the State in Greater Birmingham Ministries.?” The court found that the photo ID law did not
violate Section 2 or the Constitution because it did not “prevent anyone from voting.”*'° Given
this finding, the court declined to even address the plaintiffs’ evidence of the Legislature’s
discriminatory intent in enacting the law.?!!

On appeal, a divided panel of the U.S. Court of Appeals for the Eleventh Circuit affirmed
the district court’s ruling. The court issued its opinion in July 2020,%!? but then issued a slightly
revised opinion in April 2021.23 In his dissent, Judge Darrin Gayles argued that “there are disputed
issues of material fact regarding the Photo ID Law’s purpose which prevent entry of summary
judgment.”?'* Among other disputed facts, Judge Gayles noted that Alabama’s justification for
enacting the law, i.e., preventing voter fraud, was potentially a pretext for unlawful discrimination:
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Voter fraud in Alabama is rare. While there have been some limited
cases of absentee voter fraud, in-person voter fraud is virtually non-
existent. Indeed, Defendant presented evidence of only two cases of
in-person voter fraud in Alabama's history. Despite the lack of in-
person voter fraud, Secretary Merrill claims Alabama enacted the
Photo ID Law to combat voter fraud and to restore confidence in
elections—a dubious position in light of the facts. A close look at
the history and the timing of the legislation and its actual impact on
Black and Latino voters gives us a window into why Alabama likely
designed a law to cure a problem that did not exist.?!

The plaintiffs then filed a petition for rehearing en banc, which the Eleventh Circuit denied
in June 2021.2'® Four circuit judges dissented from the denial of rehearing.?!” Judge Beverly
Martin wrote for the four dissenters, and summarized the significant evidence of the law’s racist
intent:

Alabama State Senator Larry Dixon was the chief sponsor of photo
ID bills between 1995 and 2010. Senator Dixon also made various
comments about such efforts. In 1996, Senator Dixon stated, “the
fact you don't have to show an ID is very beneficial to the black
power structure and the rest of the Democrats.” In 2001, Senator
Dixon said that voting without photo IDs “benefits black elected
leaders, and that’s why [black legislators are] opposed to it.” In
2010, in a meeting with several other legislators, another Alabama
State Senator, Scott Beason, recorded Senator Dixon as saying:
“Just keep in mind if [a pro-gambling] bill passes and we have a
referendum in November, every black in this state will be bused to
the polls. And that ain’t gonna help. ... Every black, every illiterate
[will] be bused on HUD financed buses.” In another recorded
meeting, Senator Beason himself referred to people who are black
as “Aborigines.” HB19 was pre-filed with the Alabama legislature
on February 25, 2011. Alabama State Representative Kerry Rich
was the House sponsor of HB19. Representative Rich also made
statements during a debate over HB56, a bill that passed during the
same legislative session as HB19 and within mere days of each
other, that referred to certain Latinos as “illegals” and a “drain on
the taxpayers.” Senator Beason—the one who used the term
“Aborigines” to describe African Americans—was a co-sponsor of
Senate Bill 86, the Senate’s identical companion bill to HB19. Five
other Alabama state senators were present for these recorded
conversations with retired Senator Dixon, and all of them sponsored
or voted in favor of HB19.%!3

While the facial challenge to the photo ID law ultimately failed, at least five judges agreed
that there was substantial evidence that the law was the product of intentional racial discrimination.
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B. Intentional Discrimination by Local Jurisdictions

From 2006 to today, there have been at least three instances where the Justice Department
or a federal court found that a local jurisdiction in Alabama engaged in intentional discrimination
by making a voting related change that violated either the Constitution or the Voting Rights Act.

1. City of Calera

Before Shelby County, in 2008, the Justice Department issued Section 5 objections to both
aredistricting plan and 177 annexations submitted by the City of Calera in Shelby County. Calera’s
plan and annexations eliminated the city’s sole majority-Black district, which had been created
pursuant to a consent decree in Dillard.?! For 20 years, that district elected a Black councilman.
In its objection, the Justice Department “[could] not conclude that the city has sustained its burden
of showing that the proposed change does not have a discriminatory purpose or effect.”?%°

Following that objection, Calera nonetheless proceeded to conduct elections based on these
un-precleared voting changes. The elections held under the objected-to plan and annexations
resulted in the defeat of the incumbent Black city councilmember.??! In response, the Attorney
General brought a Section 5 enforcement action to prohibit Calera from certifying the results of its
elections.?”? That action was resolved in a consent order whereby Calera agreed to hold new
elections using limited voting, which resulted in the Black city councilman regaining his seat.?**

2. City of Evergreen

After Shelby County, litigation has continued to serve as a check on voting discrimination.
The City of Evergreen in Conecuh County, Alabama, for example, became the first jurisdiction in
the nation to be subjected to preclearance again. This ruling was the result of a lawsuit, Allen v.
City of Evergreen, brought in 2012 by Black voters under Sections 2 and 5 of the VRA and the
Fourteenth and Fifteenth Amendments. The lawsuit challenged Evergreen’s post-2010 census
redistricting plan for its five single member districts.??* The plaintiffs also alleged that the city
adopted a new system for determining voter eligibility for the 2012 municipal elections, in which
the city removed any register voter from the municipal voting list whose name did not also appear
on the list of city utilities customers.??> Under this new system, persons who were registered to
vote in the city were deemed eligible to vote in city elections if and only if their names appeared
on the utilities list.?*¢ This system disproportionately removed Black voters from the voter list.??’

A month before the Shelby County ruling, Evergreen had failed to obtain preclearance for
these changes ahead of upcoming municipal elections. A federal court issued a preliminary
injunction against the redistricting plan.??® Although 62% of the city’s population is Black and
Black voters could form majorities in three districts, Evergreen had retained three districts with
white majorities.??” Evergreen’s plan had over-concentrated (“packed”) the Black population into
two districts with excessive Black voter majorities of over 86%.2*° Based on the plaintiffs’
unrebutted evidence that the plan was the product of unconstitutional intentional discrimination,
the court granted a preliminary injunction against Evergreen’s packing of the Black community.?’!
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After the Shelby County ruling came down in June 2013, the plaintiffs moved for summary
judgment on their intentional discrimination claims and requested Section 3(c) relief. In January
2014, the court granted summary judgment for the plaintiffs and ordered Evergreen to submit

future changes related to redistricting and voter eligibility for preclearance until December
2020.232

3. City of Gardendale
In 2017, the plaintiff class in the Jefferson County school desegregation case, Stout v.

Jefferson County Board of Education, challenged the attempt by the City of Gardendale, which is
85% white, to form a school district separate from the County’s more racially diverse district.>*

This issue also implicated the rights of Black voters in Gardendale and Jefferson County.
The Gardendale secession would have changed the method for selecting the board members who
governed city schools. Prior to the secession, the city schools were controlled by the elected county
school board—on which Black voters had some representation. But, after the secession, the new
board that controlled city schools would have been appointed by the Gardendale city council—
which was all-white and elected at-large by a majority white city.?** In fact, the district court noted
that Gardendale’s all-white city council had discriminated in refusing to appoint a well-qualified
Black woman to the school board.?** The court ordered that, if the secession were to go through,
Gardendale must appoint a Black person to the city’s school board.?*° In 2018, the U.S. Court of
Appeals for the Eleventh Circuit blocked the Gardendale secession entirely and affirmed the
district court’s finding that Gardendale secessionists were motivated by racial discrimination.?’

Before Shelby County, the courts had subjected proposed changes—Ilike the Gardendale
secession—that served to replace elected offices with appointed roles to preclearance review
because of their potential to strip Black voters of their electoral power.?*® Indeed, Section 5 had
been used to block several similar racially discriminatory school system secessions in Alabama.?*’

C. Voting Rights Settlements and Other Indicia of Voting Discrimination

In addition to judicial or administrative findings of discrimination, settlements that result
in changes to allegedly discriminatory voting systems are also a strong sign of ongoing voting
discrimination. Since 2006, the State of Alabama and several cities have settled matters alleging
violations of the VRA or National Voter Registration Act by agreeing to remedy the challenged
policies. Aside from these settlements, the complex litigation related to the City of Decatur’s post-
2010 redistricting plan, in which Decatur admitted that the plan violated the VRA, is another
significant, but unconventional piece of evidence that voting discrimination still exists in Alabama.

1. Settlements under the Voting Rights Act

In O’Rear v. City of Carbon Hill, Black and white voters sued the City of Carbon Hill. The
complaint alleged violations of the Fourteenth and Fifteenth Amendments and the Voting Rights
Act and sought a declaration that “Carbon Hill abrogated its duty to redraw City Council district
lines prior to the 2012 election.”?*® The plaintiffs asked the court to order Carbon Hill to
“determine the appropriate council district lines” and to hold “an immediate new election for [the]
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City Council.”**! In response to this litigation, Carbon Hill reapportioned its city council. In
February 2016, the parties signed a settlement and the court retained jurisdiction to enforce it.>*?

In Alabama State Conference of the NAACP v. City of Pleasant Grove, Black voters sued
the City of Pleasant Grove under Section 2 and the Constitution to challenge the at-large method
of electing the city council. Despite a 44% Black population and several recent campaigns by
Black candidates, no Black person had ever won a seat on the Pleasant Grove city council.>** Based
in part on the findings of intentional racial discrimination by the State in Dillard and the city’s own
past intentional racial discrimination,?** the court rejected Pleasant Grove’s motion to dismiss and
concluded that the “Plaintiffs’ allegations of discriminatory intent are sufficient” to allege a
constitutional violation.?*®

In October 2019, as a part of a settlement, the court ordered Pleasant Grove to change from
an at-large system to a cumulative voting system.?* The court “found that such a remedy is
appropriate and an effective way to eliminate any potential vote dilution within Pleasant Grove.”**’
As a result of the new system, three Black people won seats on the city council in August 2020.24

2. Voketz v. City of Decatur

In 2010, Gary Voketz, a white resident of the City of Decatur, successfully campaigned for
a referendum to change Decatur’s form of government from mayor-council to council-manager.>*’
Under a mayor-council government, the city is led by a mayor elected at-large and five city council
members elected from single-member districts.>>® The consent order entered in Dillard required
that one of the five Decatur city council voting districts have a Black voting-age majority.?*! But,
under a council-manager government, Decatur would retain the five-member city council but
would modify how those members were elected: two members would be elected at large — one of
whom would serve as mayor — and the other three councilmembers would be elected by single-
member districts.?*>

In 2011, in response to the referendum and a new census, Decatur sought to draw three
single member districts that equalized population and included at least one majority Black
district.>>® But Decatur found it impossible to satisfy the one-person, one-vote rule and maintain
the majority-Black district.?>* The city instead adopted a map that eliminated the majority-Black
district and replaced it with a 34.96% Black population district.?*> After Decatur submitted that
map to the Justice Department for Section 5 preclearance, the Justice Department sent Decatur a
request for “more information.”?*¢ Faced with this request, the Decatur city council realized that
the additional information likely would show that the new map violated Section 5.2%’

To avoid a Section 5 objection, the city council passed a resolution declaring that “it is
mathematically impossible for Decatur to have three single-member voting districts with each
district containing as nearly an equal number of people as possible that will not have a retrogressive
impact on the Black voters of Decatur.”>*® Instead of responding to the Justice Department’s data
request, Decatur withdrew the earlier map and returned to a five single-member district plan that
preserved the majority-Black district. The Justice Department then precleared this revised plan.?*
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Following the end of preclearance, however, in February 2014, Mr. Voketz, the resident
who had led the drive for a council-manager government, filed Voketz v. City of Decatur in
Alabama state court.?®® His lawsuit sought a declaratory and injunctive relief to compel Decatur
to implement the rejected council-manager plan. Decatur removed the case to federal court based
on its defense that a change to a council-manager form of government would violate the VRA. 26!
And, throughout the case, Decatur continued to admit and argue that moving to a three single-
member district plan required eliminating the majority-Black district in violation of the VRA.2%2

In September 2020, the district court dismissed the case as moot given Alabama’s
amendments to the council-manager law in 2018 and 2019.2% These changes to state law required
a new referendum and allowed for a council-manager government with either four or six single-
member districts.?** Given this procedural ruling, the court did not address the alleged violation of
the VRA.

3. Settlements under the National Voter Registration Act

The National Voter Registration Act of 1993 (“NVRA”) creates uniform processes for
voter-registration in federal elections in the United States.?®> Among other things, the NVRA
requires states to offer opportunities to register to vote at motor vehicle and public benefits
offices.?%® While proving a violation of the NVRA does not require evidence of discrimination, in
enacting the NVRA, Congress found that “discriminatory and unfair registration laws and
procedures can have a direct and damaging effect on voter participation in elections for Federal
office and disproportionately harm voter participation by various groups, including racial
minorities.”?¢’

In the last decade, Alabama has agreed to two settlements to remedy its alleged violations
of the NVRA. First, in 2013, the Alabama Secretary of State and several state agencies entered a
settlement with the Alabama State NAACP to resolve claims that Alabama was violating Section
7 of the NVRA.?%® Section 7 of the NVRA requires public benefits and assistance offices to offer
the opportunity to register to vote to anyone who applies for benefits, to renew benefits, or to
change their address.?® Because Black Alabamians are disproportionately more likely than whites
to receive public benefits,>’® Alabama’s violations of Section 7 likely had a racially disparate
impact. According to the Alabama NAACP, the State had failed to comply with Section 7’s
requirements for many years.?’! To remedy these NVRA violations, the settlement agreement
required Alabama state agencies to create new coordinator roles and duties, incorporate voter
registration services into the computerized applications, and re-train office staff.?’? The agreement
expired in November 2016.27

The second NVRA settlement came in 2015. The Alabama Secretary of State and ALEA
resolved a U.S. Department of Justice investigation concerning Alabama’s failure to comply with
Section 5 of the NVRA.2™* Section 5 requires Alabama’s driver’s license offices and agencies to
offer voter-registration services.?’”” The settlement required Alabama to implement new and
remedial measures, including offering people the opportunity to register to vote or update their
voter-registration information online.?”
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Since Alabama’s implementation of the remedial measures in these settlements, over 1.3
million Alabama voters have become registered voters.?”’

VI. OTHER RECENT VOTING-RELATED LITIGATION

Other voting litigation in Alabama underscores the difficulty that Black voters face when
seeking judicial remedies to discriminatory voting systems and the ways that the State has sought
to attack voters of color. This highlights the urgency of a modern VRA that both restores the
preclearance system of the past and meets the challenges of the present by addressing the racially
motivated measures and techniques that seek to suppress Black political power in Alabama.

A. Felony Disfranchisement Litigation

Alabama has a long history of using felony disfranchisement laws to discriminate against
Black voters. The current felony disfranchisement law has its roots in Alabama’s 1901
Constitution. The law permanently strips people who are convicted of “crimes of moral turpitude”
of the right to vote.?’8 In 1985, the U.S. Supreme Court struck down the disfranchisement law and
found that the 1901 constitutional convention had defined crimes of moral turpitude in a manner
blatantly designed to discriminate against Black people.?” In the 1990s, however, the Legislature
reenacted the felony disfranchisement law and tried to purge the law of its discriminatory intent.

Today, this law disfranchises more than 250,000 Alabamians or 7.6% of the statewide
voting-age population, including over 15% of the Black male voting-age population.?®® Until
recently, the law’s list of disfranchising crimes of “moral turpitude” was ill-defined and vague.?®!
State officials have repeatedly used this vagueness to enforce the law in a way that discriminates
against Black voters.

For example, in the 1998 Jefferson County Sherriff’s race, the incumbent sheriff sought to
overturn his re-election loss by targeting Black absentee voters. In litigation following the election,
a state court judge described the “frightening use of large-scale computer searches and criminal
investigations” by the incumbent sheriff to target “persons simply because they voted, simply
because they live in Bessemer, and simply because they are of African-American origin.”?*? In
2006, the sheriff and his attorney were convicted of illegally using federal databases to run the
background checks on absentee voters in the majority-Black City of Bessemer to “investigate”
those people who might have been ineligible to vote under the felony disfranchisement law.?*?

In 2005, in another example of the disastrous misapplication of the felony disfranchisement
law, the Alabama Secretary of State began incorrectly instructing local registrars to deny
registration to persons with any felony conviction, including those people whose convictions did
not involve moral turpitude. Several voters sued the Secretary in state and federal court challenging
this change in the law.?%* In response to the lawsuit, the Secretary and Alabama Attorney General
conceded that the Secretary had given improper guidance to registrars and that people without
convictions for crimes of moral turpitude should be registered.?** The Secretary also issued revised
registration forms to clarify that only “disqualifying felonies” lead to disfranchisement.?%¢
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In fall 2008, the Alabama Department of Corrections (“ADOC”) was sued by a Black
voting rights activist and reverend who was seeking to enter state prisons to register eligible people
to vote. Earlier in the year, ADOC commissioners had allowed the reverend to visit prisons to
educate and register imprisoned people who remained eligible voters because their felony
convictions did not involve crimes of “moral turpitude.”?®’ In response to a news article about this
voter registration effort, the chair of the Alabama Republican Party e-mailed the ADOC
Commissioner and stated that Republicans do “not support the registering of individuals who have
committed crimes and are currently incarcerated in the penal system.”?%® The chair baselessly
raised the specter of voter fraud. After the letter, the ADOC denied the reverend’s access to prisons.
Soon thereafter, the reverend sued the ADOC for relief in federal court.?® Shortly thereafter, the
ADOC settled the lawsuit and allowed the reverend to continue his voter registration efforts.”

Most recently, in Thompson v. Merrill, Black voters again sued to challenge Alabama’s
felony disfranchisement law. The plaintiffs alleged that the very term “moral turpitude” has racist
roots because of its origins in the 1901 Constitution, which was enacted for the purpose of
establishing white supremacy.?! In response to the lawsuit and local advocacy, in 2017, the State
Legislature passed a bill fully delineating and narrowing the list of crimes of “moral turpitude.”?°2
In December 2020, the district court granted summary judgment to Alabama. The court found that
“the change made to the Alabama Constitution through an amendment which re-enacted the moral
turpitude provision and which was developed and proposed by the legislature and adopted by the
electorate was sufficient to remove the taint of discriminatory intent present in 1901.”2%3

B. Pending Voting Rights Act Litigation

In Kelley v. Henderson, a group of Black voters are currently suing the Alabama State
Democratic Executive Committee (“SDEC”) and the national Democratic Party.?** The federal
complaint alleges that new rules governing the method of electing and appointing members of the
SDEC violate a 1991 consent order and that these new rules were adopted with the discriminatory
purpose or result of diluting Black voting strength in violation of the VRA and the Fourteenth and
Fifteenth Amendments to the U.S. Constitution.?*> As of August 2021, the case remains ongoing.

C. Unsuccessful Voting Rights Act Litigation

In Alabama State Conference of the NAACP v. Alabama, the plaintiffs challenged the at-
large method of election for Alabama appellate judges, including the Alabama Supreme Court,
Court of Criminal Appeals, and Court of Civil Appeals. The plaintiffs alleged that the at-large
system diluted the Black vote, resulting in every appellate judge in the State being white.>*®

Following a trial, the court ruled in favor of the State. The court accepted that the plaintiffs’
statistical evidence proved the existence of racially polarized voting, but it found that “the losses
of candidates favored by African-American voters are the result of partisan divides that have
nothing to do with race.”?” The court ultimately held that “Alabama’s at-large, statewide system
of electing appellate judges today is benign of racial hostility, either overt or covertly lurking in
the recesses of § 2, and is not racially discriminatory either in its adoption or maintenance.”?*8
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In Lewis v. Governor of Alabama, two Black workers challenged a state law that prohibited
municipalities, like Birmingham, from increasing the local minimum wage.?*° Birmingham has a
population that is 72% Black and is controlled by a majority-Black city council.** Birmingham
passed an ordinance raising the minimum wage to $10.10 an hour in the city.**! In response, the
Legislature enacted Act No. 2016-28, which effectively nullified Birmingham’s local ordinance.>%?

The plaintiffs alleged that Act No. 2016-28 violated Section 2 of the VRA and the
Fourteenth Amendment because the majority-white State Legislature had sought to deny autonomy
to majority-Black cities.*® Although the district court dismissed the case, a three-judge panel for
the U.S. Court of Appeals for the Eleventh Circuit reversed. In the initial panel opinion, the court
rejected the Section 2 claim, but found that the plaintiffs “stated a plausible claim that the
Minimum Wage Act had the purpose and effect of discriminating against Birmingham’s black
citizens, in violation of the Equal Protection Clause of the Fourteenth Amendment.”3% In its
decision, the appellate court summarized the evidence of racial discrimination:

The plaintiffs’ amended complaint presents detailed factual
allegations which go to the heart of multiple Arlington Heights
considerations, including the disproportionate effect of the
Minimum Wage Act on Birmingham’s poorest black residents; the
rushed, reactionary, and racially polarized nature of the legislative
process; and Alabama's historical use of state power to deny local
black majorities authority over economic decision-making. The
Minimum Wage Act responded directly to the legislative efforts of
the majority-black Birmingham City Council, which represents
more black citizens (and more black citizens living in poverty) than
any other city in Alabama. The Act swiftly nullified efforts of those
Birmingham City Council members to benefit their majority-black
constituents even though the Alabama legislature had previously
“failed to take any action to establish a statewide minimum wage
law and had [] been indifferent to efforts to establish such a law.”
The Act was introduced by a white representative from Alabama's
least diverse area, with the help of fifty-two other white sponsors,
and was objected to by all black members of the House and Senate.
And it was accelerated through the legislative process in sixteen
days with little or no opportunity for public comment or debate.
These facts plausibly imply discriminatory motivations were at
play.3°5

Unfortunately, the panel decision was overruled when the Eleventh Circuit took the case
en banc in 2019.3° The full court held that the plaintiffs lacked standing to sue the Alabama
Attorney General and declined to address the merits.??” The court ruled that, because the Attorney
General was not responsible for enforcing the law, he could not redress the alleged injuries.*%

Finally, in Chestnut v. Merrill, a group of Black voters filed a lawsuit in 2018 that
challenged Alabama’s 2012 congressional districting plan under Section 2 of the VRA. The
plaintiffs alleged that Alabama had diluted the Black vote by failing to draw a second majority-
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minority district. The plaintiffs sought a declaratory judgment to encourage the State Legislature
to add a second majority-minority congressional district following the release of the 2020 census
data.’®

After surviving a motion to dismiss, the case proceeded to trial.3!° But the court ultimately
declined to rule on the merits of the vote dilution claim. Instead, the court held that the case was
moot insofar as the plaintiffs’ request for relief “effectively duplicate[d] a standing obligation
established by Congress,” and so a declaratory judgment “would have no ‘practical effect’ on the
rights or obligations of the parties.”!! Therefore, the court dismissed the moot claim and dismissed
the case without prejudice.>'? The court left open the question of whether the Legislature must
draw two majority-minority districts in the post-2020 census congressional redistricting process.

D. 2020 Census Litigation

Section 2 of the Fourteenth Amendment to the Constitution requires that congressional
“[r]epresentatives shall be apportioned among the several States according to their respective
numbers, counting the whole number of persons in each State, excluding Indians not taxed.”’!?
The clear command of the Constitution that congressional representation is to be based on a count
of every resident, regardless of that person’s citizenship or immigration status. Nonetheless,
Alabama filed a lawsuit that unironically made the odious claim that undocumented immigrants
are not “persons” within the meaning of the Constitution, and therefore should not be counted in
the decennial census or congressional reapportionment.*!# This theory not only lacks any basis in
the text of the Constitution, but it echoes racist constitutional paradigms of the past, like the Three-
Fifths Clause, which only partially counted enslaved Black people in reapportionment,*'* and the
Dred Scott v. Sanford decision, which held that Black people are not and cannot be U.S. citizens.>!®

In Alabama v. U.S. Department of Commerce, the State and Congressman Mo Brooks sued
the U.S. Department of Commerce and Census Bureau, which administer the decennial Census.?!’
Alabama challenged the Census Bureau’s policy of including all U.S. residents, whether citizens
or not, in the Census count totals used for apportioning congressional seats and electoral college
votes.>!® Alabama alleged that this policy, which counted undocumented immigrants, violated the
Fourteenth Amendment to the U.S. Constitution.’!® Alabama also claimed that including
undocumented immigrants in the Census count would lead to the State losing one congressional
seat and one electoral college vote; conversely, if undocumented immigrants are not counted,
Alabama alleged that it would keep its current number of representatives and electoral votes.>*°

Latinx voters, represented by the Mexican American Legal Defense and Educational Fund
(“MALDEF”), intervened in the litigation.**! MALDEF’s clients also filed a cross-claim against
the federal government and asked the court to declare that any attempt to remove undocumented
immigrants from the congressional apportionments for the states would be unconstitutional.>??

In 2020, the district court stayed the case,*? placing it on hold due to the pending Supreme
Court decision in Department of Commerce v. New York.*** When the New York case failed to
resolve the issue of whether noncitizens can be excluded from the Census,*?* the Alabama case
resumed. In January 2021, however, MALDEF dismissed its cross-claim after newly inaugurated
President Joseph Biden signed an executive order “affirming that all persons in the United States
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shall be counted for purposes of the 2020 Census data used for reapportionment, as required by
the Constitution.”*?® Finally, in May 2021, the parties voluntarily dismissed the case because, upon
the release of the 2020 reapportionment data, Alabama kept all seven of its congressional seats.>?’

VII. RACIALLY POLARIZED VOTING AND RACIAL APPEALS

The final indicators of “racial bias in the relevant voting community” is that, even today,
highly racially polarized voting and the overt and subtle use of racial appeals persists in Alabama.

Racially polarized or “racial bloc” voting occurs where racial minorities tend to vote as a
bloc for one party and non-minorities tend to vote for another. The persistence of racially polarized
voting in Alabama is significant because, “[i]n an environment characterized by racially polarized
voting, politicians can predictably manipulate elections — either by drawing districts or setting an
issue for a referendum — to ‘minimize or cancel out minority voters’ ability to elect their preferred
candidates.””32® That is, racially polarized voting “increases the vulnerability of racial minorities
to discriminatory changes in voting law.”*?° This is because, first, racial polarization places
minorities at higher risk of being “systematically outvoted and having their interests
underrepresented in legislatures” **° and, second, the ruling political party in a racially polarized
environment “will inevitably discriminate against a racial group” to maintain power.>’!

The U.S. Supreme Court, federal courts, and expert reports have consistently concluded in
recent years that voting is racially polarized in statewide elections across Alabama.>*? In Alabama
Legislative Black Caucus v. Alabama, for example, the Supreme Court acknowledged in 2015 that
“voting in [Alabama State Senate District 36], like that in the State itself, is racially polarized.”>*’
In 2020, a district court found the existence of racially polarized voting in statewide judicial and
other elections from 2000 to 2020.%* The court ruled that “the white bloc votes normally (but not
always) defeated the combined strength of the black votes and white crossover votes such that the
black-preferred candidate lost.”**> And, in 2019, a court found that “voting is racially polarized”
in biracial elections in Jefferson County “insofar as Black voters are politically cohesive and White
people vote sufficiently as a bloc to enable them to defeat Black voters’ preferred candidates.”*3

Furthermore, in recent court filings, Alabama and its Secretary of State admitted to the
existence of racially polarized voting. In 2020, a court noted that “the State conceded the second
and third Gingles preconditions in Plaintiffs’ favor”—that is, the existence of racial bloc voting.*’
In Greater Birmingham Ministries, the Secretary of State’s expert “conceded that there was racially
polarized voting [ | in Alabama in the 2008 presidential primary and general elections and the 2010
legislative elections.”* In a statement of stipulated facts from that case, the Secretary agreed that:

According to exit polls, less than 20% of white Alabamians
supported the Democratic candidate in the 2004, 2008, and 2012
presidential elections. In November 2008, Sen. John McCain (R)
won both Alabama and 90% of the white Alabamian vote. Pres.
Barack Obama (D) received 92% of the non-white vote. Pres.
Obama received 10% of the white Alabama vote, nine points less
than what Sen. John Kerry received from whites in 2004. In 2012,
15% of white and 95% of Black Alabamians voted for Pres. Obama.
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In the 2008 U.S. Senate race, State Sen. Vivian Figures (D), who is
Black, won 90% of the Black vote. Incumbent Sen. Jeff Sessions (R)
received 89% of the white vote.3*

Racially polarized voting results in part from the use of racial campaign appeals. This is
because racial appeals serve to “divide[ ] the community” and generate “animosities” that solidify
racial blocs and drive racially polarized voting.>** The Gardendale secessionists, for example,
sought to promote tax increases to fund their racist separate schools plan by circulating a flyer that
showed a young white girl and asked, “Which path will Gardendale choose?**! The flyer then
listed several majority-Black cities, like Hueytown and Center Point, that had remained a part of
the county school system followed by a list of predominately white cities that had formed separate
school systems.**? The flyer described these white cities as “some of the best places to live in the
country.”*® In its order altering the Jefferson County school board’s elections, the court cited this
flyer as evidence of “recent political campaigns related to the schools [ ] us[ing] racial appeals.”>**

Which path will Gardendale choose?

Places that chose NOT to form and
support their own school system:

v Adamsville/Forestdale
¥ Hueytown

v Pleasant Grove

v Center Point/Huffman

Communities that chose to
form and support their own
school system, and are listed
as some of the best places to
live in the country:
v" Homewood

¥ Hoover

v Vestavia

\ .
“ v" Trussville

On which list will you place Gardendale?

Dr. Joseph Bagley, a historian who testified as the plaintiffs’ expert witness in People First,
described several other recent examples of racial appeals in congressional or statewide
campaigns.>* For example, during his failed 2017 campaign for the U.S. Senate, former-Alabama
Chief Justice Roy Moore asserted that eliminating any of the amendments to the U.S. Constitution
that follow the Tenth “would eliminate many problems. You know, people don’t understand how
some of these amendments have completely tried to wreck the form of government that our
forefathers intended.”**® This means Mr. Moore seeks to remove the Thirteenth Amendment,
which prohibits slavery, and the Fifteenth Amendment, which bars racial discrimination in voting.
Mr. Moore singled out the Fourteenth Amendment, which ensures equal protection of the laws and
due process for Black people and other persons. Mr. Moore, however, insists that the Fourteenth
Amendment “allow[s] the federal government to do something which the first ten amendments
prevented them from doing.”**’ Mr. Moore also described the antebellum period as “great” and a
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“time when families were united — even though we had slavery. They cared for one another.
People were strong in the families. Our families were strong. Our country had a direction.”**

Dr. Bagley also described several other examples of racial appeals:

Representative Will Dismukes has been called upon by Democrats
to resign after publicly lobbying to maintain state funding for a
Confederate memorial park and posting photographs on social
media that show him attending a “Confederate Flag Day”
celebration. Dismukes is the ‘“chaplain” of the “Prattville
Dragoons,” a group that is affiliated with the Sons of Confederate
Veterans. A post on the group’s website laments that recently “The
entire American corporate industrial complex bent over backwards
patronizing the Black Lives Matter movement in the wake of the
death of the drugged career criminal in Minneapolis,” referring to
George Floyd. Dismukes himself has posted columns on the site,
telling members who are, like himself, angry over the removal of
Confederate monuments to “Turn that anger in to something
constructive as our ancestors did by rebuilding their homes and lives
during the hateful years of Reconstruction. They were courageous
during the War for Southern Independence and afterwards and we,
their descendents [sic] must be as well.”*%

Finally, Secretary of State John Merrill has used racialized language
to deride measures that would make it easier for Black people and
other citizens to register and to vote. He has insisted that voting
should not be easy and that initiatives like voting by mail or
automatic registration represent “a sorry, lazy way out.” Merrill
believes that “Just because you turned 18 doesn’t give you the right
to do anything.” He has claimed that people who would likely
benefit from expanded voting opportunities are “lazy” and
disrespect civil rights icons like Rosa Parks and Congressman John
Lewis who fought for Black people to have the right to vote. Merrill
said, “I’m not going to embarrass them by allowing somebody that’s
too sorry to get up off of their rear to go register to vote.”
Congressman Lewis supported the kind of measures in question.>>°

Together, racial appeals and white bloc voting contribute to the fact that there are no
statewide Black elected officials in Alabama.*! Only two Black people have ever been elected to
statewide office in Alabama. Oscar Adams who was appointed to the Alabama Supreme Court in
1980 and won elections in 1982 and 1988.%3? And Ralph Cook, who was appointed to the Alabama
Supreme Court to replace Justice Adams and won reelection in 1994.3% A second Black person,
John England, was also later appointed to the Alabama Supreme Court. 34 In 2000, however, both
Justice Cook and Justice England lost their reelection bids to white Republican challengers.?>
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Likewise, after the 2010 elections, racially polarized voting led to a stark racial and partisan
divide in the State Legislature. The district court in Greater Birmingham Ministries found that:

[TThe 2010 elections produced a Republican landslide and
supermajorities in both the Alabama House and Senate, for the first
time in 136 years. White Republicans’ defeat of white Democrats
led to a partisan divide in the Alabama Legislature. Prior to the 2010
election, the House had 60 Democrats, 34 of them white and 26
Black. After the 2010 election, there were 36 Democrats—ten white,
26 Black. In the Senate, the number of Black Democrats remained
seven; white Democrats fell from 13 to four. There were no non-
white Republicans. Thus, after 2010, 67% of the remaining
Democrats were Black Legislators who represented Black
districts. 3>

Unfortunately, in 2021, this racial and partisan divide in the Alabama Legislature persists.
VIII. THE IMPORTANCE OF RESTORING PRECLEARANCE

This report underscores the need for the U.S. Congress to enact the John Lewis Voting
Rights Amendment Act. In 1965, Congress passed the VRA out of a recognition that litigation is
not sufficient to protect the right to vote for communities of color, particularly in the South.?%’
Section 5 appropriately put the burden on these jurisdictions to demonstrate that planned changes
in state measures or laws affecting the right to vote would not do what they had for decades before
—diminish the ability of Black voters to participate in the political process.

In Shelby County, the Supreme Court acknowledged that “voting discrimination still
exists” and that “Congress may draft another [preclearance coverage] formula based on current
conditions.”**® In the years since 2013, plaintiff groups have repeatedly shown that changes to
voting rules in Alabama have had the purpose or effect of discriminating against Black voters.>’

Costly and time-consuming litigation would have been spared in the absence of the Shelby
County decision. For example, the Justice Department likely would have objected to Alabama’s
photo ID requirement and documentary proof-of-citizenship requirements before they went into
effect, but Alabama’s anticipation of the Shelby County decision left the State largely free to
implement both measures after 2013.%%° Similarly, with the force of Section 5, the Justice
Department could have objected to discriminatory local changes, like Evergreen’s redistricting or
Gardendale’s secession, without the need for post hoc remedies or time-consuming litigation.

The preclearance regime also importantly allowed the Attorney General to send federal
observers to oversee and monitor elections in Section 5 covered jurisdictions, like Alabama.
Federal observers enhanced election security and integrity by ensuring some protection for Black
Alabamians who face intimidation or other barriers to casting a ballot.**! Federal observers helped
to assure that Black Alabamians had a fair opportunity to cast a ballot ensured the safety, security
and integrity of the election process more broadly, making it more fair and secure for all voters.>®?
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IX. CONCLUSION

Alabama’s pattern of racial discrimination in voting since 2006 remains clear. Although
voters of color made significant gains as a result of the Voting Rights Act of 1965, the absence of
Section 5 preclearance has left them, and other vulnerable populations, open to discrimination by
the State and local governments. Without Section 5, white officials, reacting to their majority-
white constituents, have enacted new discriminatory measures, reversed past progress in voting
rights and restored old, discriminatory practices. Nonetheless, despite years of litigation, some of
these new voting changes have yet to be blocked by the federal courts. It is time for the U.S.
Congress to act, as it has in times past, to ensure the right to vote is truly available to all Americans.
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Appendix A

Voting Rights Act Violations’ in Alabama
1994 to Present

Case Name/Jurisdiction Citation Date Outcome Intent Issue
1 City of Greensboro, Hale | See endnote’® | 1/03/94 § 5 Objection Y City Redistricting Plan
County (dilution)
2 State of Alabama See endnote®®* | 1/31/94 § 5 Objection Y State Constitutional
Amendment (dilution)
3 | United States v. Tallapoosa | Doc. 14, No. 4/22/94 | Consent Order on § N County Redistricting
County 93-cv-1362 2 claim Plan (dilution)
4 Straw v. Barbour County 864 F. Supp. 9/15/94 | Constitutional and Y County Redistricting
1148 § 2 violations Plan (dilution)
5 | Presleyv. Etowah County 869 F. Supp. 11/29/94 | Consent Order on § N Commissioner Duties
1555 2 and 14th (dilution)
Amendment claims
6 Dillard v. City of Foley, 926 F. Supp. 10/30/95 | Consent Order on § Y City Refusal to Annex
Baldwin County 1053 2 and 14A claims (denial and dilution)
7 Dillard v. City of 956 F. Supp. 2/26/97 | Remedial Order on N City Redistricting Plan
Greensboro, Hale County 1576 § 2 claim (dilution)
8 Tallapoosa County See endnote3® | 2/6/98 § 5 objection Y County Redistricting
Plan (dilution)
9 Wilson v. Jones 130 F.Supp.2d 8/4/00 Constitutional and Y County Remedial Plan
(Dallas County) 1315366 § 2 violations (gerrymander)
10 | City of Alabaster, Shelby | See endnote®®’ | 8/16/00 § 5 objection Y City Annexations
County (dilution)
11 Foster v. Jones Doc. 33, No. 2/2/04 Settlement of 14th N Irregularities in
(Dallas County) 03-057438 Amendment claim Primaries (dilution)
12 City of Calera, Shelby See endnote3® | 8/25/08 § 5 objections Y City redistricting and
County Annexations (dilution)
13 | Allen v. City of Evergreen, 2014 WL 1/13/14 | Constitutional and Y City Redistricting Plan
Conecuh County 12607819 § 2 violations and Voter Purges
(dilution and denial)
14 | O’Rearv. City of Carbon Doc. 26, No. 2/29/16 Settlement of § 2 N City Council Districts
Hill, Walker County 6:14-cv-0995 claim (dilution)
15 | Alabama State NAACP v. 2019 WL 10/11/19 | Consent Order on N State laws re: at-large
City of Pleasant Grove, 5172371 § 2 claim elections (dilution)
Jefferson County
16 | Jones v. Jefferson County 2019 WL 12/16/19 § 2 violation Y State laws re: at-large
Board of Education 7500528 elections (dilution)
17 | People First of Alabama v. | 491 F.Supp.3d | 9/30/20 § 2 violation Y State law re: witness
Merrill 107637 requirement (denial)

° This chart counts a “Voting Rights Act Violation™ as (1) any unwithdrawn objection under Section 3 or Section 5
of the VRA; (2) any final judgment, which has not been overturned on appeal, where a federal or state court has
issued an injunction or declaratory judgment after identifying a voting practice that resulted in racial discrimination
in violation of Section 2 of the VRA, the Fourteenth Amendment, or the Fifteenth Amendment; or (3) a consent
decree, settlement, or other agreement which resulted in the alteration or abandonment of a challenged voting
practice. This chart does not count cases that only involved successful racial gerrymander claims as Voting Rights
Act Violations.
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