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ABOUT THE CENTER

The National Women’s Law Center is a non-profit
organization whose mission is to expand the possibilities
for women and girls by working to remove barriers based
on gender, open opportunities, and help women and their
families lead economically secure, healthy, and fulfilled
lives—especially low-income women and their families.

ABOUT A BETTER BALANCE

A Better Balance is a legal advocacy organization
dedicated to promoting fairness in the workplace and
helping workers across the economic spectrum care
for their families without risking their economic security.
A Better Balance also hosts the Families @ Work Legal
Clinic to assist low-income working New Yorkers with
pregnancy discrimination, caregiver discrimination, pay
discrimination, and other related issues.
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Introduction

NATIONAL WOMEN’S LAW CENTER AND A BETTER BALANCE

ALMOST 35 YEARS AFTER the Pregnancy Discrimination Act made it illegal to discriminate against a woman because

of her pregnancy, women still face discrimination on the job when they become pregnant. This report details what

happens when some workers ask for temporary modifications of their job duties because of pregnancy, such as avoid-

ing heavy lifting, staying off high ladders, or being permitted to sit down during a long shift. These are many of the

same types of job adjustments typically provided to workers with disabilities, but pregnancy is not a disability. Despite

the Pregnancy Discrimination Act’s protections, pregnant workers’ requests are often denied—leaving many pregnant

women without a salary because they are forced to quit, are fired, or are pushed out onto unpaid leave.

MANY PREGNANT WOMEN will never need any adjustment
at work, but others will be unable to continue exactly as
they had prior to pregnancy. Pregnant workers in jobs that
require physical activity are especially vulnerable to being
forced out of work because their duties may pose
challenges during some stages of pregnancy. In many
cases, slight job modifications would allow these women

to continue working without risk to themselves or their
pregnancies. When employers refuse to make these
adjustments, pregnant women are forced to make an
impossible choice between protecting their jobs and
protecting their health.! Many of the women who need
these accommodations are low-wage workers, a group in
which women of color and immigrant women are dispropor-
tionately represented. These workers can least afford to go
without a paycheck at a time when they will soon have a
new mouth to feed. In contrast, when an employer provides
an accommodation, pregnant workers are able to continue
working safely and provide for their growing families, while
employers retain an experienced employee.

Over the past year and a half, A Better Balance and the
National Women’s Law Center have spoken with dozens of
women across the country and across the economic spec-
trum who have experienced job loss, diminished income,

or pregnancy complications or loss after their employers
refused to make reasonable job adjustments while they
were pregnant, even as they accommodated workers with
limitations arising out of disability or injury. These women
are often surprised to find that their employers are unwilling
to make even the smallest changes, and are shocked that
many employers do not recognize they are breaking the
law by denying these accommodations.

It is past time for employers to accommodate limitations
arising out of pregnancy, just as they accommodate limita-
tions arising out of disability. This report first describes the
demographic changes in the workplace that make it vitally
important to ensure that pregnancy is accommodated at
work today. The report identifies the job characteristics,
particularly common in low-wage jobs and jobs traditionally
held by men, that can lead some workers to need accom-
modations at some point during pregnancy to continue
safely working. The report then describes the legal protec-
tions available to workers who face these situations.
Finally, the report offers recommendations for changes in
current law, policy, and practice to make reasonable
accommodations more readily available to pregnant
workers.
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Throughout, we highlight the stories of women who

were denied the temporary accommodations they sought
during pregnancy. As a result, these women lost income,
lost their jobs, or continued to work at risk to their health.
Their first-hand accounts shine a light on the need to
ensure that pregnant women are not pushed out of work at
the very moment their families’ financial needs are increas-
ing, when reasonable adjustments would allow them to
continue to do their jobs. Their stories demonstrate the
need for policies, enforcement efforts, and laws that ensure
that pregnant women will not be treated worse than work-
ers with disabilities, injuries, or other physical limitations.
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Pregnant women’s

NATIONAL WOMEN’S LAW CENTER AND A BETTER BALANCE

importance as workers

and breadwinners

JUST A FEW DECADES AGO, pushing pregnant women out
of the workplace was both legal and commonplace.? Not
surprisingly, many fewer pregnant women worked at that
time than today. Between 1961 and 1965, for example, 44
percent of first-time mothers worked during their pregnan-
cies; in contrast, between 2006 and 2008, nearly two-thirds
of first-time mothers worked while pregnant.?

Women are also working later into their pregnancies.
Between 1961 and 1965, less than 35 percent of work-

ing first-time mothers were still on the job one month or
less before giving birth.# But times have changed. Now an
overwhelming majority of first-time mothers are working late
into their pregnancies. Almost nine out of ten (88 percent)
first-time mothers who worked while pregnant worked into
their last two months of pregnancy in 2006-2008, and more
than eight out of ten (82 percent) worked into their last
month of pregnancy.®

One reason women are working through their pregnancies
in greater numbers is that women’s income is more likely to
be critically important to today’s families. Working women
are primary breadwinners in more than 41 percent of fami-
lies and they are co-breadwinners—bringing in between 25
to 50 percent of family earnings—in another 23 percent of
these families.® Low-wage women workers are even more
likely to bring in income that is crucial to their families: in
married-couple families with children in the bottom income
quintile, nearly 70 percent of working wives are breadwin-
ners, earning as much or more than their husbands.”
Additionally, more than 72 percent of single mothers
worked in 2011, providing critical income as heads of
household.®

For most families today, and particularly those struggling
financially, subsisting on a partner’s income alone—

if it is even available—is simply not an option. When
pregnant workers are forced out of a job, whole families
pay the price.

Almost nine out of ten (88 percent) first-time mothers who worked while pregnant
worked into their last two months of pregnancy in 2006-2008, and more than eight
out of ten (82 percent) worked into their last month of pregnancy.

IT SHOULDN'T BE A HEAVY LIFT: FAIR TREATMENT FOR PREGNANT WORKERS 3



Guadalupe
Hernandez's
story

| prepared and served food as a line
worker at a Mexican fast food restaurant...

...in Washington, DC. | was a good worker and liked my job. My
performance reviews described me as one of the employees who would
naturally move up the ranks at the restaurant.

As soon as | found out | was pregnant, | told my boss. When he ex-
pressed concern that | might have to stop working, | told him that | felt
great and wanted to stay on the job. But as soon as | started to use
the bathroom more frequently because of pregnancy, | noticed a sudden
change in my boss. One afternoon when | returned from the bathroom, he
yelled at me in front of all the customers and my coworkers. He asked me,
“Where were you?” | turned red and returned to the line, where | worked
more slowly because | was frustrated and embarrassed.

Then things got worse. My boss said that from now on I'd need to get his
permission whenever | wanted to use the bathroom and also tell all my
coworkers. So several times a day I'd have to track him down and then
let my coworkers know. | felt so humiliated. My boss sometimes said that
| couldn’t go to the bathroom. All of my coworkers were allowed to go to
the bathroom as often as they wanted without ever asking for permission.
I never had to ask permission to go to the bathroom before | got pregnant
either, so | felt that | was being singled out and punished just because
| was pregnant. | told my boss | thought this was wrong, but he simply
ignored my complaints and continued to mistreat me.

My coworkers and | had a 15-minute break during each of our four-hour
shifts. | began eating snacks during my breaks because | was hungrier
than usual as a result of my pregnancy. When my boss heard about
my snacks, he prevented me from taking these breaks even though |
explained to him | needed to eat more frequently because | was preg-
nant. My boss also told me | wasn’t allowed to drink water when | was in
the line. | followed this new rule, but | couldn’t understand why this was
happening. My coworkers drank water in the line without being disciplined.
| also hadn’t been treated this way before | got pregnant.

4 T SHOULDN'T BE A HEAVY LIFT: FAIR TREATMENT FOR PREGNANT WORKERS

She gave birth in May of 2012 and is now studying to improve her English. She is not working.

One day | asked my boss for permission to leave early to go to a prenatal
doctor’s appointment later that week. Before | got pregnant, if there was
a day | had to leave early or go to a doctor’s appointment, | was always
able to work it out with my boss, even if | told him about it the same day.
This time when | asked, my boss never got back to me. On the morning
of the appointment, | reminded my coworkers that I'd be leaving early for
my appointment. My boss overheard this and threatened to fire me if |
left. | apologized to him for having to leave, but this was an important ap-
pointment that | couldn’t miss. | had been feeling bad the week before so
| really needed to see the doctor.

That afternoon my doctor gave me a note to pass on to my boss, saying
that | would need more frequent access to water and the bathroom for
the rest of my pregnancy. When | returned to work the next morning, my
boss fired me in front of my colleagues before | even had time to give him
the note. He spoke very quickly in English—my native language is Span-
ish and he would normally speak to me in Spanish—and told me | didn’t
have the right qualities to be an employee there and that | wasn't giving
“100 percent.” As far as | know, | was the only person he fired publicly.
| was crying. My direct supervisor said to me in Spanish, “Thank you for
all you've done here.”

This incident devastated me. Now | wouldn’t be able to bring any money
into the family. For the first time in my life, | had to ask for government
assistance (food stamps and unemployment benefits). | tried to look for
other work, but every time | went to a potential employer, they looked at
my belly and said “no.” My husband, who was not working at the time, my
older child, and my baby paid the price.

*Name and identifying details changed at worker’s request.

With the assistance of counsel, Guadalupe Hernandez filed an EEOC charge, asserting that she was terminated because of her
pregnancy, which is expressly prohibited under Title VII. Guadalupe’s claim is pending and is under investigation at the moment.
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The particular challenges
faced by pregnant workers in
low-wage and nontraditional jobs

MANY WOMEN are able to work throughout their entire
pregnancies without any changes in their jobs. But this

is not true for everyone. Pregnant workers in physically
demanding, inflexible, or hazardous jobs are particularly
likely to need accommodations at some point during their
pregnancies to continue working safely. These are often
jobs that pay low wages or jobs traditionally held by men.
Low-wage or nontraditional occupations in which women
have sought (and been denied) accommodations include
retail salespersons, food service workers, health care
workers (including home health aides and nurses), stocking
and package handlers, cashiers, cleaners, police officers,
corrections officers, mail carriers, office clerks, and truck
drivers.® Many of these occupations rank in the top fifth of
jobs in terms of how frequently one must stand, walk, or
run; the required ability to lift, push, pull, or carry heavy ob-
jects; or how frequently one is exposed to contaminants. ™

For example, retail salespersons are required routinely to
stand for long periods and walk a great deal." Maids and
housekeeping cleaners lift mattresses, push heavy

vacuums, and do other physically demanding work. They

are also exposed frequently to chemicals and contami-
nants.'> Women working in jobs that have traditionally

been held by men, such as laborers and freight, stock, and
material movers, are also frequently required to walk or run,
lift or carry heavy objects, and stand for long periods of time
and are also exposed to chemicals and contaminants.
Accommodations are particularly important in physically
demanding jobs because research shows that physically
demanding work—including jobs that require prolonged
standing, long work hours, irregular work schedules,

heavy lifting, or high physical activity—carries a
statistically-significant increased risk of preterm delivery
and low birth weight.™

Some accommodations that pregnant workers in these jobs
have asked for include assistance with heavy lifting, more
frequent breaks, or the ability to sit, rather than stand,
during a long shift. (See Hilda Guzzman’s story on page

13 for an example of potential consequences when
accommodations are refused.)

Continued on page 7

Pregnant workers in physically demanding, inflexible, or hazardous jobs
are particularly likely to need accommodations at some point during their
pregnancies to continue working safely.

IT SHOULDN'T BE A HEAVY LIFT: FAIR TREATMENT FOR PREGNANT WORKERS 5



| was the highest-ranking account Bl Bk}
executive and the only female employee...

...at a Rent-A-Center in South Carolina. | loved my job.

When | told my store manager that | was pregnant, he
congratulated me. And when | started experiencing morning sickness, he quickly

agreed to let me arrive later in the morning and work later in the afternoon. We formalized

this new arrangement when | signed an agreement that outlined my new hours. My manager liked
this new schedule because he was able to leave work earlier since I'd be there to close the store.

For the first two weeks the new shift went without a hitch. But once the district manager found out
that | was pregnant, he told me the schedule change that I'd worked out with my store manager coul
not continue. He had me join a conference call with him, the regional manager, and a represent:
from Human Resources. The regional manager said he did not want me to hurt myself or misca
| reassured him repeatedly that | was fully capable of working and that it posed no risks to my
pregnancy. The Human Resources representative mentioned lifting and | told them that | only
occasionally needed to lift anything on the job. | explained that on the few occasions in the past —.-l
when my job required me to lift something heavy, my coworkers had always helped me out. But

the district manager simply ordered me to go home and take a two-week paid vacation. Ilwas j
sent home even though a coworker who sprained his foot was allowed to continue working on -—

light duty and refrain from lifting. A manager who sprained his shoulder was also allowed to

stay at work, given light duty, and permitted to avoid lifting. In fact, they had a policy of

accommodating on-the-job injuries.

| was only about 13 weeks pregnant and had a long way to go before giving birth. During my forced
vacation Rent-A-Center sent me a Family & Medical Leave Act (FMLA) packet and my doctor filled

it out, saying that | should not lift more than 20-25 pounds. Because of this lifting restriction, Rent-A-
Center placed me on 12 weeks of unpaid FMLA leave, even though | wanted to continue working and
even though my job very rarely required heavy lifting. At the end of the 12-week leave, | came back
ready to work, but HR said | had to wait until after | had delivered my baby. They told me that if my
position was still available at that location after my baby was born | could go back to work—but there
was no guarantee that it would be.

The timing could not have been worse. My husband and | had just made a down payment on a
house and were about to close the deal. Without my income, we were forced to back out of the
contract. So | was out of a job and no longer able to help support my family. My husband and | saw
our dream of owning a home vanish. Two weeks after giving birth | tried to go back to work, but they
would not let me. | tried again the following month and was again denied. Two and a half months

after my baby was born | got a letter saying that | would be terminated unless | got a doctor’s
release indicating | could go back to work without restrictions. | turned in a doctor’s note clearing
me to go back to work, but was still terminated three months after giving birth. It hit me that | was
now going to need to find a new job while | had a new infant at home.
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While women in low-wage jobs and in nontraditional jobs
are particularly likely to need some type of accommoda-
tions during pregnancy, both face workplace cultures that
may be hostile to such accommodations for different rea-
sons. Workplace flexibility—such as the ability to alter start
and end times or take time off for a doctor’s appointment—
is extremely limited for workers in low-wage jobs. Over

40 percent of full-time low-wage workers report that their
employers do not permit them to decide when to take their
breaks; between two-thirds and three-quarters of full-time
low-wage workers report that they are unable to choose
their start and quit times; and roughly half report having
very little or no control over the scheduling of hours more
generally.™ This general lack of flexibility motivates and re-
inforces some employers’ refusal to make accommodations
for pregnant workers in these types of jobs. This refusal
falls especially heavily on immigrant women and women

of color, who are more likely to work in low-wage jobs.'®

NATIONAL WOMEN’S LAW CENTER AND A BETTER BALANCE

Women who work in jobs traditionally held by men often
face harassment, discrimination based on gender stereo-
types, hostility, and suspicion.”” When a woman worker is
already seen as an outsider, her pregnancy and any
requests for changes in her job related to the pregnancy
can be taken as further evidence that the job is inappro-
priate for a woman, leading employers to refuse to make
accommodations. Nontraditionally female jobs pay twenty
to thirty percent more than traditionally female jobs,®

but when employers fail to accommodate their pregnant
employees, women workers can be pushed out of these
positions. (See Natasha Jackson’s story on page 6 for an
example of how working in a male-dominated environment
can present unique challenges for pregnant women.)

When a woman worker is already seen as an outsider, her pregnancy and
any requests for changes in her job related to the pregnancy can be taken as
further evidence that the job is inappropriate for a woman, leading
employers to refuse to make accommodations.

IT SHOULDN'T BE A HEAVY LIFT: FAIR TREATMENT FOR PREGNANT WORKERS 7



Amy Crosby’s
story

From the time | started working as a teenager,
I've always been a hard worker.

As a cleaner at a hospital in Florida, | clean 20 to 30 hospital rooms during a shift
and lift up to 50 pounds of trash and linens every day. After | became pregnant, |
started feeling intense shooting pains up my back and arms due to carpal tunnel
syndrome that my pregnancy had made worse. One day, after | finished making
up a bed in one of the hospital rooms, | sat down to take a break. That's when a
doctor on staff spotted me and called my boss, who told me to bring in a note from
my health care provider outlining any pregnancy-related restrictions.

The next day | mentioned the intense pain to my OB-GYN during a routine visit. She
gave me a note stating that | was not to lift more than 20 pounds. When | gave the
note to my supervisor, he told me that the hospital only accommodated workers who
were injured on the job. The hospital later acknowledged that it also accommodated
people with disabilities. But the hospital refused to make any accommodations for
my pregnancy or my carpal tunnel syndrome.

Because of my lifting restriction, the hospital placed me on 12 weeks of unpaid
FMLA leave, which would run out a month and a half before my due date. The
hospital told me | would not be permitted to return to work until | had no restrictions
and that it would consider me to have “voluntarily resigned” if | failed to return to
work without restrictions the day after my 12 weeks of leave expired, in the middle
of my last trimester. Despite the hospital’s insistence that | could not return to work if
| had any restrictions, | knew that the hospital had accommodated other co-workers
with limitations. For example, at least three other women who were cleaners in my
department were accommodated: one had a leg injury and was allowed to fold
clothes in the laundry, a second had an arm injury and was permitted to perform
clerical work, and a third, who was not strong enough to lift mats, had the hospital
send co-workers to help her. It didn’t seem right that the hospital was accommo-
dating these other people, but wouldn’t accommodate me simply because | was
pregnant.

| found an attorney to help me try to get back to work. My attorney tried to get the
hospital to agree to provide an accommodation to me, but the hospital refused.
With my attorney’s help, | filed an EEOC charge that stated that by refusing to make
any accommodation, the hospital was discriminating against me on the basis of my
pregnancy and my disability of pregnancy-related carpal tunnel syndrome. Soon
after filing the charge, | was able to reach an amicable resolution with my employer
through a confidential settlement agreement, which will allow me to return to work.

Amy Crosby gave birth to a healthy baby boy in May of 2013. She is currently taking care of her newborn and looking
forward to returning to her job later this year.

8 ITSHOULDN'T BE A HEAVY LIFT: FAIR TREATMENT FOR PREGNANT WORKERS




Employers’ refusal
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to accommodate pregnancy
takes a heavy toll on families

WHEN PREGNANT WORKERS ARE DENIED accommoda-
tions at work, whole families pay a steep price.

Many workers are forced to go onto leave, even when they
wish to continue working and could do so with temporary
adjustments to their jobs. When pregnant workers have to
use their limited leave time because their employers refuse
to make accommodations, this valuable benefit will no
longer be available when they need it most—to recover
from childbirth and bond with a new baby. The Family

and Medical Leave Act (FMLA) was designed to provide
covered workers with a right to 12 weeks of job-protected,
unpaid leave—for childbirth and bonding with a new child,
to deal with one’s own serious health condition, or to care
for a family member who has a serious health condition.
This guarantee of time off is critically important for new
parents. But some employers force women onto FMLA
leave while they are still pregnant by refusing to provide

a needed accommodation, even when the worker never
requested this leave and would be able to continue to work
with an accommodation. Once the clock runs out on

her 12 weeks of leave, if a worker is unable to return to
work because her employer continues to refuse to accom-
modate her pregnancy, she will often be fired. Even if she
is not fired, she will have no remaining FMLA leave to bond
with her new child or recover from childbirth. (See Amy
Crosby’s story on page 8 for an example of an employer’s
threat to fire a pregnant worker who has been forced off the
job when she exhausts her FMLA leave.)

Women who do not have paid maternity leave and thus
depend on accrued vacation and sick days for paid time
off after giving birth, instead must use these precious paid
days during pregnancy when an employer refusal to
accommodate forces them off the job. These women are
left without income when recovering from childbirth. (See
Diana Teigland’s story on page 10 for an example of what
happens when pregnant workers are denied workplace
accommodations and instead, forced to use up their paid
leave during pregnancy.)

Continued on page 10

When pregnant workers have to use their limited leave time because their employers
refuse to make accommodations, this valuable benefit will no longer be available when
they need it most—to recover from childbirth and bond with a new baby.

IT SHOULDN'T BE A HEAVY LIFT: FAIR TREATMENT FOR PREGNANT WORKERS 9



Diana
Teigland’s
story

| was a letter carrier for the

United States Postal Service...

...for nine years in Minnesota. When | became pregnant in the summer of 2012, my doctor
placed me on a heat restriction—limiting my time outside on extremely hot days. Although
my employer provided indoor work for employees with on-the-job injuries and accommo-
dated people with disabilities, | was never permitted to work inside. Even though there were
a record number of extremely hot days that summer, my boss refused to allow me to work
indoors. For each hot day | wasn't able to work inside | had to take a day off—using up one
of my allotted paid sick days or annual leave days. This was the leave | had planned to use

for my recovery after childbirth, since my employer didn’t offer any paid maternity leave.

As a result, | didn’t have any paid leave left when my baby was born. | was the primary
breadwinner in the family, but during my maternity leave, it was all on my husband’s
shoulders. Going without my salary right when | had the added expense of a new baby
was very difficult for me and my family.

| feel like | was punished for being pregnant. It's clear that company policies need to change.

Diana Teigland is currently caring for her son and pursuing her education.

Some pregnant workers are fired when they request an ac-
commodation, as employers point to the request as evidence
that the worker can no longer do her job, or assert that the
worker’s continued presence on the job poses too much of a
liability risk. Other pregnant workers believe that they have no
choice other than to quit their jobs when employers deny their
requests for accommodations because they are not willing to
jeopardize their health or the health of their pregnancy. These
workers often are not eligible for unemployment insurance, as
they are considered to have “voluntarily quit.”

Some states provide disability insurance benefits for indi-
viduals who cannot work because of a disability, but women
who are fired, quit, or placed on unpaid leave because of an
employer’s refusal to accommodate pregnancy are often
ineligible because they are considered able to work (with an

10 T SHOULDN'T BE A HEAVY LIFT: FAIR TREATMENT FOR PREGNANT WORKERS

accommodation). For the same reason, they are also often
ineligible for any disability benefits offered by their employer.

Whether she is fired or forced to quit, a worker’s job loss
during pregnancy can propel families into poverty. When a
woman loses income during pregnancy, her family is less pre-
pared for the expenses of new parenthood. In addition, many
pregnant workers who lose their jobs simultaneously lose
their health insurance, forcing families to shoulder the cost of
obstetric care themselves if they do not qualify for Medicaid.
In 2007, the average health care cost of prenatal care and de-
livery was $7,600," an out of pocket expense an unemployed
worker often simply cannot afford. (See Peggy Young’s story

on page 15 and Yvette’s story on page 11 for examples of the

financial impact of loss of income and health insurance on
pregnant workers.)

Continued on page 12
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| worked in various jobs at a supermarket
in New York City for 11 years.

When | first became pregnant in 2005, | didn't ask for any
accommodations because | was scared | would lose my job.
My job included heavy lifting, and | was worried the whole time
about my health and my baby’s health. I'm grateful that | had a
healthy pregnancy and gave birth to my first daughter.

In 2007 when | became pregnant again, | told my manager and
asked not to do any heavy lifting. He actually responded by
giving me more heavy lifting to do. | think he hoped | would quit.

Sadly, | miscarried and suffered a series of miscarriages before
finding out | had a blood clotting disorder. After learning about
this problem, the next time | got pregnant in 2010 | received
treatment for the disorder and turned in a doctor’s note to my
boss with a lifting restriction. The note also said | should take
breaks when | was tired and that | shouldn’t constantly go up
and down stairs. | was working as a helper in the bakery at that
time. My employer told me there was no job for me with those
limitations, but | know there was work | could have done, like
working in the deli. Another coworker who originally worked as
a cashier had a shoulder problem and they accommodated her
by transferring her to a position restocking items on the floor.
| wanted to get a transfer too and continue working.

Instead, they fired me. I'm lucky that my union was able to
help me get disability payments for 26 weeks and eventually
helped me get reinstated so | could go back to work after my
baby was born. Unfortunately, the disability payments were
only a fraction of my usual salary. After the 26 weeks were
up, a month before my due date, | had to go on unpaid leave.
| lost my health insurance and had to go on Medicaid. My
family and | survived on food stamps and my savings. When
| finally returned to work three months after giving birth, | had no
savings left.

Yvette recently left the supermarket because of childcare issues. She is currently looking for work so she can support
her family. Yvette remains hopeful that she will find a job soon.
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When employers deny their requests for an accommoda-
tion, other women believe that because of their economic
situation, they must ignore their doctor’s advice and
continue working without it, despite the risk to their

health and their pregnancies, in order to provide for their
families. Pregnant workers denied even minor workplace
accommodations may be at risk of complications such as
preterm birth, low birth weight, pregnancy-induced hyper-
tension and preeclampsia, miscarriage, and congenital
anomalies.?’ Low birth weight babies face increased health
risks at birth such as breathing difficulties, bleeding in the
brain, heart problems, intestinal issues, and potential vision
problems.?!

These negative consequences are avoided when
employers make reasonable accommodations for pregnant
workers who need them. As demonstrated by the stories
from the real women featured in this report, accommoda-
tions are often no-cost or low-cost to the employer, such as
providing more frequent restroom or food breaks, allowing
a worker to carry a water bottle, permitting co-workers to
assist with heavy lifting, or providing a stool to sit on or a
modified uniform. (See Guadalupe Hernandez’s story on
page 4 for an example of the simple accommodations that
are key for some pregnant workers.) Other accommoda-
tions, such as transfers to available light duty positions for
which the employee is qualified, are frequently provided to
other workers who have been injured on the job or

who have disabilities.

Accommodations are often no-cost
or low-cost to the employer.
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“DEHYDRATION CAN LEAD TO
MISCARRIAGE, AND WHILE
PREGNANT WOMEN ARE
ALREADY AT INCREASED RISK

of fainting (due to high progesterone levels causing
blood vessel dilatation), dehydration puts them at
even further risk of collapse and
injury from falling.”

—Lucy Willis, an emergency room doctor at New York
Downtown Hospital, on treating a pregnant worker who
fainted and collapsed at her retail job because she
was not allowed to drink water while standing
for hours at the register.



Hilda R

Guzzman’s g

story

| had been working full-time at

a Dollar Tree store...

...on Long Island for three years when | learned | was pregnant in
early 2009. Shortly after | became pregnant, | began to work at the cash
register, where | had to stand on my feet for my entire shift—eight to
ten hours at a time. As my pregnancy progressed, this became very
uncomfortable.

| asked for a stool to sit on while working at the register, but my boss
denied my request and said, “You can’t get special treatment since a
man can't get pregnant.”

Unfortunately, as my pregnancy continued, | began to experience
complications. The pressure from standing all day caused bleeding
and premature labor pains. These physical problems landed me in the

emergency room every few days. Although | could have kept working if
| had been allowed to sit on a stool, because my employer wouldn't let
me, my doctor finally put me on bed rest to get me off my feet.

During this time away from work, | had no paid leave or any other
income. Living on one paycheck was a nightmare. | felt terrible about
having to depend only on my husband’s income—all the pressure
was on him. My other children are older and pitched in to help us too.
| recently went into a different Dollar Tree store and saw a woman
working while sitting on a stool. She said she wasn’t pregnant, and that
was just how their store did things. | only wish my store had a similar
policy when | worked there.

her child starts school.

Hilda Guzzman is no longer working at Dollar Tree. She is hopeful she will be able to find work later this summer when
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The current legal landscape:

untapped potential
for pregnant workers

THREE FEDERAL LAWS PROMISE SIGNIFICANT
PROTECTION for pregnant workers—the Americans with
Disabilities Act, the Pregnancy Discrimination Act, and the
Family and Medical Leave Act. Some state laws provide
additional protection. In some instances, however, courts
have misinterpreted the law and denied important protec-
tions. In other instances, courts have not yet had occasion
to apply these laws to pregnant workers. As a result, many
employers are misinterpreting and misapplying the law
and denying pregnant workers their legal rights.

THE AMERICANS WITH DISABILITIES ACT

The Americans with Disabilities Act (ADA) requires employ-
ers to make reasonable accommodations for employees
with disabilities if the accommodations can be made without
undue hardship to the employer. Pregnancy itself is not a
disability under the ADA—Dbut “pregnancy-related impair-
ments” can be disabilities, if they substantially limit a major
life activity such as walking, lifting, or digesting.?> For exam-
ple, courts have held that pre-term labor, or “spotting, leak-
ing, cramping, dizziness, and nausea,” could be considered
disabilities under the ADA, if sufficiently severe.? But in the
past other courts held that pregnancy-related impairments,
like severe nausea, did not constitute disabilities under the
ADA because they were only temporary.?

In 2008, however, the ADA Amendments Act (ADAAA)
expanded the ADA’s definition of disability to include
temporary impairments and less severe impairments.?

As a result, individuals with pregnancy-related impairments
such as hypertension, severe nausea, sciatica, or gesta-
tional diabetes should now be protected by the ADA, and
entitled to reasonable accommodations under the ADA.

Pregnancy itself is not a disability
under the ADA—but “pregnancy-related
impairments” can be disabilities, if they

substantially limit a major life activity such
as walking, lifting, or digesting.

Unfortunately, very few courts have yet had the opportunity
to apply the new ADAAA standard to pregnancy-related
impairments,? and the Equal Employment Opportunity
Commission (EEOC) has not specifically addressed
employers’ obligation to accommodate pregnancy-related
impairments under the ADAAA beyond noting that
pregnancy-related impairments can constitute disabilities.?”
Some employers thus mistakenly conclude that pregnancy-
related impairments need not be accommodated under
the ADAAA, because pregnancy itself is not a disability.
(See Amy Crosby’s story on page 8 for an example of an
employer’s refusal to accommodate a pregnancy-related
impairment under the ADAAA.)

THE PREGNANCY DISCRIMINATION ACT

The Pregnancy Discrimination Act (PDA) prohibits discrimi-
nation on the basis of pregnancy and requires employers to
treat pregnant women as well as they treat other employees
who are “similar in their ability or inability to work.”® A
central purpose of the PDA was ensuring that employers
treat pregnant workers no worse than those affected by
other conditions that may affect an employee’s ability to
work.?

Continued on page 16
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| worked as an early moming air driver | i
at UPS in Landover, Maryland...

...for about ten years. When | became pregnant, UPS told me
I must bring in a doctor’s note with my restrictions. My midwife
wrote a note recommending that | lift no more than 20 pounds
during my pregnancy.

| gave the note to my supervisor and the UPS health manager.
| said that | would be happy to work either a light duty job or my
regular job. | almost never had to lift more than a few pounds in
my job as an early morning air driver.

The UPS health manager told me that UPS has a policy of no
light duty for pregnancy. She told me that | needed to get a note
from my doctor saying that | was fully disabled and could not
work at all. That was not true. | could work. | wanted to work.
My family needed my pay, and | needed my medical benefits.

For the last six and a half months of my pregnancy, by forcing me off
my job UPS made me go without my pay and my benefits, causing my
family financial distress. My UPS health benefits were one of the main
reasons | worked there. Because UPS would not let me work, | lost my
health insurance. | could no longer use the medical care | had chosen. |
had to use less desirable medical care four times as far from home. | also
lost my right to disability benefits related to my pregnancy and childbirth.
What started as a very happy pregnancy became one of the most stressful

UPS gives light duty to employees injured on the job, to those
protected by the Americans with Disabilities Act, and to others
with a wide variety of medical conditions such as high blood
pressure, diabetes, vision or hearing problems, limb impair-
ments, sleep apnea, and emotional problems. UPS gives light
duty jobs to employees in these categories with ten-pound
lifting restrictions.

But UPS refused to let me work either light duty or my regular ~ times of my life.
job even though | begged to work. The highest manager in the
UPS building where | worked told me that | could not come
back in the building until | was no longer pregnant because |
was too much of a liability.

| sued UPS for pregnancy discrimination and lost. | believe the courts
failed to correctly apply the Pregnancy Discrimination Act, which says that
employers must treat pregnant employees the same way they treat other
employees similar in ability or inability to work.

Peggy Young filed a case in federal court alleging that her employer violated the Pregnancy Discrimination Act by failing to accommodate
her. She lost her case in the lower court and on appeal, with the appellate court holding that UPS’s policy of providing accommodations
to workers with disabilities, workers injured on the job, and workers who had lost their commercial driver’s license, was a pregnancy-blind
rule that did not violate the Pregnancy Discrimination Act. She has asked the United States Supreme Court to review her case.
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This means that under the PDA, an employer who provides
accommodations to workers with temporary disabilities is
required to provide the same accommodations to workers
who need them because of pregnancy. As Equal Employ-
ment Opportunity Commission (EEOC) guidelines state:

An employer is required to treat an employee temporar-
ily unable to perform the functions of her job because of
her pregnancy-related condition in the same manner as
it treats other temporarily disabled employees, whether
by providing modified tasks, alternative assignments,
disability leaves, leaves without pay, etc. For example ...
if other employees temporarily unable to lift are relieved
of these functions, pregnant employees also unable

to lift must be temporarily relieved of the function.®

This rule is especially important, given that the ADAAA now
requires employers to accommodate a much wider range of
temporary disabilities than were previously accommodated
under the ADA. For example, employers must now accom-
modate a temporary back injury resulting in a 20-pound
lifting restriction,®' or a leg condition that precludes stand-
ing for more than two hours without significant pain,®? or a
condition that causes an individual to experience shortness
of breath and fatigue when walking reasonable distances.*?
The PDA requires that pregnant workers be treated as well
as employees who aren’t pregnant but who are similar in
their ability to work, so employers must now also provide an
accommodation when pregnancy renders a worker tempo-
rarily unable to lift more than 20 pounds, stand without pain
for more than two hours, or walk a reasonable distance
without becoming short of breath. In other words, because
under the ADAAA, employers must now accommodate a
back injury that temporarily prevents an employee from
lifting, the PDA requires employers to similarly accommo-
date pregnant workers temporarily unable to lift.

To date, courts have not addressed this interaction between
the ADAAA and the PDA. But prior to passage of the
ADAAA, when pregnant workers challenged the denial of
workplace accommodations provided to other employees,
many courts rejected their claims, despite the PDA's plain
language and clear intent. For example, in Young v. UPS,**
a federal court of appeals recently rejected the argument
that the PDA required UPS to provide Peggy Young, a UPS
truck driver, with a light duty position that would allow her

Other courts have ignored the
language of the PDA and concluded that it
is permissible for employers to offer light
duty to employees with on-the-job injuries
but deny accommodations to pregnant
women who have comparable
limitations in their ability to work.

to avoid lifting heavy packages while she was pregnant, as
her doctor had instructed. The court rejected Peggy Young's
claims even though UPS made light duty available for
employees with on-the-job injuries, for those with disabilities
covered by the ADA, and even for those who had lost their
commercial drivers’ licenses because of convictions for
drunk driving.®® The court concluded that UPS’s policy was
“pregnancy-blind” and that Peggy Young’s situation was not
comparable to workers who received these accommoda-
tions, because she did not have an on-the-job injury, or a
permanent and severe disability,*® and because she had
not lost her commercial driver’s license.?” As a result, the
court rejected her PDA claim.® (To learn more about Peggy
Young and her case, see page 15.) Similarly, in Svetlana
Arizanovska’s case, the court found no violation of the PDA
when her employer refused to provide her with light duty,
even though the employer had a policy of providing reason-
able accommodations to workers with disabilities, including
job reassignment. (See Svetlana Arizanovska’s story

on page 18.)*

Other courts have ignored the language of the PDA and
concluded that it is permissible for employers to offer
light duty to employees with on-the-job injuries but deny
accommodations to pregnant women who have compa-
rable limitations in their ability to work.*® (For an example,
see Natasha Jackson’s story on page 6.) The effect of
these rulings is to force women out of physically demand-
ing workplaces, even when they could continue to do their
job with reasonable modifications. This is in conflict with
both the plain language of the PDA and one of its primary
purposes—“to prohibit employer policies which force
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women who become pregnant to stop working regardless
of their ability to continue.”' Because of these decisions,
many employers believe that they have no obligation to ac-
commodate limitations arising out of pregnancy, even when
they accommodate employees with similar limitations. As a
result, they flatly refuse to make accommodations for
pregnant workers who need them.

THE FAMILY AND MEDICAL LEAVE ACT

The Family and Medical Leave Act (FMLA) provides eligible
employees—those who have worked for twelve months and
at least 1,250 hours in the last twelve months for an em-
ployer with fifty or more employees*>—with the right to take
up to 12 weeks of job-protected, unpaid leave to care for a
new child. The FMLA also entitles employees to take unpaid
medical leave if “a serious health condition . . . makes the
employee unable to perform the functions of the position of

such employee.” “Serious health condition” includes an in-

ability to work arising out of pregnancy or for prenatal care.*®

A qualified employee may take “intermittent” leave under
the FMLA for a serious health condition, which means
taking leave on an occasional basis. FMLA regulations
explicitly state that a pregnant employee “may take leave
intermittently for prenatal examinations or for her own
[incapacitating] condition, such as for periods of severe
morning sickness.”** Pregnant workers who are denied time
off that they need for pregnancy-related reasons, including
prenatal appointments, or who are punished for taking time
off, may have claims under the FMLA %

Unfortunately, as described above, employers sometimes
require pregnant employees who need accommodations to
take FMLA leave, rather than making the accommodations.
Women often then use all or most of their twelve weeks

of FMLA leave before their babies are even born, leaving
them with no job-protected time off from work for childbirth
and care for their newborns. The job protection provided by
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the FMLA is crucial for employees who are unable to work
for reasons related to pregnancy or childbirth, but provides
little help to those who wish to continue working but need
an accommodation in order to do so.

STATE PREGNANCY ACCOMMODATION LAWS

In addition to the federal laws described above, eight states
require some or all employers to provide certain types of
accommodations to pregnant workers: Alaska, California,
Connecticut, Hawaii, lllinois, Louisiana, Maryland, and
Texas.*

California and Hawaii’s laws require public and private
sector employers to provide reasonable accommodations
for those pregnant workers who need them.*” California,
Connecticut, and Louisiana all allow pregnant employees
to transfer to a vacant position as an accommodation and
require employers to provide reasonable unpaid leave for a
temporary pregnancy-related disability.** Maryland requires
employers to provide reasonable accommodations for
pregnancy-related disabilities.*® Alaska, Texas, and lllinois
require employers to permit public employees, or certain
types of public employees, to be given temporary

transfers when necessary during pregnancy.®® Texas'’s

law also includes a broader reasonable accommodations
provision for some public sector workers.*'

Some states’ laws provide very broad protections for
disabilities, including pregnancy-related impairments. In
addition, some state human rights agencies (the admin-
istrative body that enforces a state’s human rights or civil
rights law) interpret disability protections broadly to protect
pregnant workers, or a very large percentage of pregnant
workers with limitations. Practitioners should consult their
state and local nondiscrimination laws and local agency
interpretations to determine whether the provisions relating
to disability or pregnancy provide helpful protections for
pregnant workers seeking workplace accommodations.

California and Hawaii’s laws require public and private sector employers to provide
reasonable accommodations for those pregnant workers who need them.
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Svetlana Arizanovska’s story

Foryears | worked two jobs to support my family...

...as a stocker at Wal-Mart on the overnight shift and a packer by day for a large medical supply company. As a newly married
mother of three daughters, | was very excited when | learned that | was pregnant.

At Wal-Mart | routinely lifted heavy merchandise from pallets and arranged it on shelves throughout the store. Shortly after |
became pregnant, my doctor told me not to lift more than 20 pounds.

| turned in my doctor’s note to both my employers. The medical supply company immediately placed me on light duty and
reassigned me to an area where | packed light items for shipping. Wal-Mart initially put me on light duty, letting me work in the
toothbrush aisle, lifting smaller items. Soon afterward, Wal-Mart told me that no light duty assignment was available and assigned
me to the produce area and then the refrigerator aisle, where | had to lift heavy cases of food onto shelves.

One day at Wal-Mart | started bleeding while | was lifting heavy merchandise. | told my boss, and he ignored me. | finished work-
ing the overnight shift. After | went to my medical supply job that morning and told the manager | had been bleeding, the manager
took me to the emergency room. The trip confirmed my worst fears—I had lost my baby.

Four months later, | became pregnant again. When | submitted a note from my doctor explaining that | should not lift more than
ten pounds, Wal-Mart refused to give me a light duty assignment. It turns out that Wal-Mart has a policy that employees who
aren’t disabled cannot be reassigned to another position, even though the policy says this option is available to employees with
disabilities. So that meant | wasn't protected.

Wal-Mart asked me to fill out some forms, which | later learned were Family and Medical Leave Act (FMLA) papers. The company
wanted to put me on involuntary leave, which | didn’t want to take because | needed to keep working to earn money for my fam-
ily. And | had planned to use my leave after my baby was born. Since | was healthy and able to work, my doctor said | wasn’t
eligible for FMLA leave; | simply needed a lifting restriction. When | told Wal-Mart | couldn’t fill out the FMLA paperwork because
| was able to work, Wal-Mart told me | wasn’t allowed to come back to work, and | was eventually fired. Shortly after | stopped
working at Wal-Mart, | miscarried for a second time. My doctor identified work-related stress and depression as possible causes
of my miscarriage.

| filed suit against Wal-Mart for discriminating against me when | was pregnant. Both the lower court and appeals court decided
in favor of Wal-Mart, saying that | had failed to identify a non-pregnant coworker with a lifting restriction who had been accom-
modated, even though Wal-Mart had a policy of accommodating workers with disabilities.

The financial and emotional stress coming from all the tension at work, my two miscarriages, and suddenly being without one of
my jobs led to many fights between my husband and me. We eventually divorced, which tore my family apart and devastated me.
I had to see a psychologist to help get me through these emotional difficulties. On top of everything, | was struggling to make ends
meet. At times, | thought my family and | would end up on the street.

Svetlana Arizanovska continues to work as a packer for the medical supply company, where she has been a loyal

employee for nearly a decade.
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Ensuring fair accommodations

for pregnant workers:
an agenda for action

FEDERAL AGENCIES MUST STEP UP AND FULFILL

THEIR OBLIGATIONS TO PROVIDE NEEDED GUIDANCE
ABOUT EMPLOYERS’ LEGAL OBLIGATIONS TO
ACCOMMODATE PREGNANCY.

Clarity about applicable legal requirements benefits workers
and employers. Federal agencies charged with interpreting
and enforcing antidiscrimination laws have an obligation to
provide this clarity, given the widespread confusion about
the scope of legal obligations to accommodate pregnant
workers.

In December 2012, the Equal Employment Opportunity
Commission (EEOC) identified “accommodating pregnancy-
related limitations under the Americans with Disabilities

Act Amendments Act (ADAAA) and the Pregnancy Dis-
crimination Act (PDA)” as a national enforcement priority
through 2016.5 The EEOC'’s recognition of the importance
of pregnancy-related accommodations is a great victory for
pregnant workers and a crucial first step.

In order to follow through on this commitment, given the
misapplication and misunderstanding of current legal
requirements on the job and in the courts, the EEOC must
now issue strong and clear guidance on employers’ legal
obligation to accommodate pregnant workers. The EEOC
should explain to employers, employees, practitioners, and
the courts that a duty to accommodate arises based on

the interaction between the amended ADA and the PDA:
employers have to accommodate employees with limita-
tions arising out of pregnancy just as they would treat those
with a similar limitation arising out of disability. It should also
clarify that pregnancy-related impairments that rise to the
level of disability must be accommodated under the ADA.
Finally, the EEOC must prioritize investigations of
complaints alleging that pregnant workers have been
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unlawfully denied accommodations on the job and should
bring cases on behalf of these workers—especially given
that the low-wage workers at particular risk of harm from
denial of pregnancy accommodations have few resources to
bring these cases on their own.

EEOC guidance and enforcement would help ensure that
courts confronted with discrimination claims based on
employers’ refusal to accommodate would follow the clear
language and intent of the PDA and hold that it requires
employers to provide accommodations to pregnant workers
when employers make accommodations to other employees
similar in their ability to work, including when the employer
accommodates other employees pursuant to the ADA, or
pursuant to employer policy to accommodate employees
injured on the job. EEOC guidance and enforcement would
also help ensure that courts understand that as a result of
the amendments to the ADA, many more pregnancy-related
impairments now constitute disabilities under the law and
that pregnant workers with these impairments are entitled to
accommodations under the ADA.

Clarification of applicable law would also strengthen agen-
cies’ capacity to provide technical assistance to employers
and employees regarding accommodations for pregnancy
and highlight best practices. For example, the Job Accom-
modation Network (JAN), a project funded by the Depart-
ment of Labor’s Office of Disability Employment Policy to
provide assistance to employers and employees concerning
workplace accommodations, already fields inquiries about
pregnancy accommodations.>® JAN reports receiving more
than 9000 hits to its webpage on pregnancy accommoda-
tions per year, and nearly 300 phone calls annually relating
to pregnancy accommodations.>** JAN’s capacity to provide
technical assistance would be significantly strengthened



were the EEOC to issue guidance clearly laying out
employers’ legal obligations.

In addition to EEOC efforts, the Department of Labor’s
Office of Federal Contract Compliance Programs, which
is responsible for ensuring that federal contractors do not
discriminate, should target this issue for enforcement and
guidance, as should the Civil Rights Division of the Depart-
ment of Justice, which enforces the PDA and the ADA
against state and local government employers.* Federal
contractors employ a quarter of the workforce, including
many women who work in the sorts of physically demand-
ing jobs where the need for accommodations during preg-
nancy is most acute.® Similarly, women working in state
and local police departments, fire departments, prisons,
and other physically demanding jobs often face significant
resistance if they require temporary changes in job duties
during pregnancy.

THE PREGNANT WORKERS FAIRNESS ACT WOULD
PROVIDE IMPORTANT CLARITY.

Agency guidance and enforcement would ensure many
more pregnant workers receive the accommodations to
which they are entitled, but it is undeniable that some em-
ployers would continue to challenge these interpretations
in court. Introduced in Congress in 2012 and reintroduced
in 2013, the Pregnant Workers Fairness Act (PWFA) would
provide a clear and unambiguous rule requiring employ-
ers to provide reasonable accommodations to pregnant
workers who need them unless doing so would impose an
undue hardship—the same standard that currently applies
to workers with disabilities®" It would thereby ensure
predictability and clarity for employers, employees, and
courts seeking to understand pregnant workers’ rights.
Because it follows the familiar, proven framework of the
ADA and the ADAAA, it would be easy to administer,
which benefits both employers and employees.

A predictable and clear legal standard can be particularly
important in this area because pregnancy is a time-limited
condition, and pregnant workers’ needs for accommoda-
tions are often both urgent and fleeting. Clear rules make
it more likely that pregnant workers can enforce their rights
without time-consuming disputes and legal process. For
example, since California enacted its explicit pregnancy
accommodation requirement in 1999, fewer pregnancy

NATIONAL WOMEN’S LAW CENTER AND A BETTER BALANCE

discrimination lawsuits have been brought than prior to

the law’s enactment. (In contrast, during the same time
period, claims of pregnancy discrimination have risen
nationwide.®) Advocates report that California employees
have instead used the law to negotiate with their employers
informally and successfully for reasonable accommoda-
tions.% As a result, pregnant workers are not faced with the
impossible choice of ignoring their doctors’ advice or losing
their paychecks at the moment they most need them.

ALL STATES SHOULD ENSURE ACCOMMODATIONS
FOR PREGNANT WORKERS.

State and local legislation can also guarantee reasonable
accommodations for pregnant workers. For example,
advocates in New York are currently pushing for passage
of the Women'’s Equality Act (WEA), a 10-point plan to
promote fairness and equality for women, which includes a
provision that would ensure reasonable accommodations
for conditions related to pregnancy or childbirth, making it
unmistakably clear that pregnant workers and new mothers
are entitled to the same protections as workers with
disabilities under the New York State Human Rights Law.
Bills have also recently been introduced in lowa® and
Maine®' that would provide reasonable accommodations
to pregnant workers who need them.

State agencies implementing and enforcing existing laws
should also develop clear regulations explaining the types
of reasonable accommodations that can be required of
employers. For example, in 2012, the California Fair
Employment and Housing Administration issued new
regulations outlining employers’ legal obligations pursu-
ant to California’s pregnancy accommodations law. The
regulations explained that pregnancy accommodations can
include modified workplace policies and practices, modified
job duties, modified schedules (including breaks), modified
workplace equipment, or providing furniture.®?

The regulations also clarified that employers may not
require women to take leave if they have not requested it
and can otherwise be reasonably accommodated and that
lactation accommodations must be provided to nursing
mothers. Similarly, states can clarify through regulations
or other guidance that state pregnancy nondiscrimination
laws require employers to accommodate pregnant workers
when they accommodate other workers who are similarly
restricted in their ability to work.
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State agencies should provide training to investigators

and enforcement officials to identify and enforce pregnant
workers’ rights to reasonable accommodations under these
laws. Finally, state agencies should also provide technical
assistance to both employers and employees concerning
pregnant employees’ rights to reasonable accommodations.

EMPLOYERS SHOULD ADOPT FAIR ACCOMMODATION
POLICIES FOR PREGNANT WORKERS.

Just as employers have policies regarding accommoda-
tions for workers with on-the-job injuries and workers with
disabilities, they should also adopt policies for accom-
modating pregnant workers as a matter of good human
resource management.®® Clear and consistent policies,
enforced by management, would help reduce the chance
of liability for pregnancy discrimination and would provide
the benefits of clarity and predictability to managers and
employees.®

In addition, the experience of employers in accommodating
workers with disabilities and in providing voluntary work-
place flexibility programs strongly suggests that accommo-
dating pregnancy would be good for business.®® Employers
that provide accommodations to workers with disabilities
and voluntary workplace flexibility programs report a strong
return on investment. The data show that the costs of, for
example, altering start and end times, providing break time,
honoring lifting restrictions, or redistributing particular
physical tasks among members of a workplace team are
typically minimal.®® In fact, these practices result in bottom
line benefits to employers—including reduced workforce
turnover, increased employee satisfaction and productivity,
and savings in workers’ compensation and other insurance
costs. Making room for pregnancy on the job promises the
same benefits.

THE BUSINESS CASE FOR PREGNANCY ACCOMMODATION

ACCOMMODATING PREGNANT WORKERS IS GOOD FOR THE BOTTOM LINE. Based on the substantial research
demonstrating the positive business impact associated with providing workplace flexibility and accommodating
workers with disabilities, employers that accommodate pregnant workers can anticipate:

e increased employee commitment and satisfaction
e increased recruitment and retention of employees

e increased productivity
* increased safety

* increased diversity

* reduced absenteeism

THE COST OF ACCOMMODATION IS MINIMAL. A survey by the Job Accommodation Network, a technical
assistance provider to the U.S. Department of Labor’s Office of Disability Employment Policy, found that the majority
of employers that provided accommodations to employees with disabilities reported that the accommodations did
not impose any new costs on the employer. Of those employers that reported a cost for accommodations, the majority
reported a one-time cost of $500 or less. Since accommodations for pregnant workers are temporary, costs (if any)
of providing these accommodations can be anticipated to be even less.®’
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Conclusion

TODAY, EMPLOYERS TYPICALLY RECOGNIZE that workers
with limitations caused by disability have a legal right to
reasonable accommodations. On the other hand, workers
with limitations arising out of pregnancy are often told that
if they cannot do the job, they should leave. Given the
critical importance of women’s employment to their
families and to the broader economy, this double standard
must end. Clear guidance, laws, and employer policies
protecting the right to reasonable accommodations for
those pregnant workers who need them will help end the
severe economic, physical, and emotional hardship
suffered by pregnant workers and their families when
women are pushed off the job at the moment they can
least afford it. It is long past time to make room for
pregnancy on the job, and afford pregnant women the
equal opportunity they deserve.
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