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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

CALPINE CORPORATION;
CONSOLIDATED EDISON, INC.;
NATIONAL GRID USA; NEW YORK
POWER AUTHORITY; and POWER
COMPANIES CLIMATE COALITION,

Petitioners,
V.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY; UNITED
STATES DEPARTMENT OF
TRANSPORTATION; and NATIONAL
HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Respondents.

No. 20-1177

PETITION FOR REVIEW
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Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and Circuit

Rule 15, 42 U.S.C. § 7607(b)(1), and 49 U.S.C. § 32909(a), Calpine Corporation,

Consolidated Edison, Inc., National Grid USA, New York Power Authority, and

Power Companies Climate Coalition (collectively, “Power Company Petitioners”)

hereby petition for review of the final agency actions of the U.S. Environmental

Protection Agency (“EPA”), the U.S. Department of Transportation (“DOT”), and

the National Highway Traffic Safety Administration (“NHTSA”) set forth in the

Federal Register notice published at 85 Fed. Reg. 24,174 (Apr. 30, 2020)

(Attachment 1) and titled “The Safer Affordable Fuel-Efficient (SAFE) Vehicles

Rule for Model Years 2021-2026 Passenger Cars and Light Trucks” (“SAFE
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Vehicles Rule Part Two”).! Power Company Petitioners also hereby petition for
review of EPA’s action set forth in the Federal Register notice published at 83 Fed.
Reg. 16,077 (Apr. 13, 2018) and titled “Mid-Term Evaluation of Greenhouse Gas
Emissions Standards for Model Year 2022-2025 Light-Duty Vehicles” (“Mid-Term
Evaluation™).? See 5 U.S.C. § 704 (“A preliminary, procedural, or intermediate
agency action or ruling not directly reviewable is subject to review on the review

of the final agency action.”).

Dated: May 28, 2020 Respectfully submitted,

/s/ Kevin Poloncarz

Kevin Poloncarz

Donald L. Ristow

Jake Levine

COVINGTON & BURLING LLP
Salesforce Tower

415 Mission Street, 54th Floor
San Francisco, CA 94105-2533
(415) 591-7070
kpoloncarz@cov.com

Counsel for Calpine Corporation,
Consolidated Edison, Inc., National
Grid USA, New York Power Authority,
and Power Companies Climate
Coalition

! The authenticated copy of the SAFE Vehicles Rule Part Two is available at
https://www.govinfo.gov/content/pkg/FR-2020-04-30/pdf/2020-06967.pdf.

2 The authenticated copy of the Mid-Term Evaluation is available at
https://www.govinfo.gov/content/pkg/FR-2018-04-13/pdf/2018-07364.pdf.
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Pursuant to Rule 26.1 of the Federal Rules of Appellate Procedure and

Circuit Rule 26.1, Petitioners Calpine Corporation, Consolidated Edison, Inc.,

National Grid USA, New York Power Authority, and Power Companies Climate

Coalition provide the following disclosure statements.

Calpine Corporation (“Calpine™) certifies that it is a privately held

corporation. CPN Management, LP owns 100 percent of the common stock of

Calpine. Volt Parent GP, LLC is the General Partner of CPN Management, LP.

Energy Capital Partners III, LLC owns the controlling interest in Volt Parent GP,

LLC. Calpine is among America’s largest generators of electricity from natural gas

and geothermal resources, with 78 power plants in operation or under construction
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in 16 U.S. states and Canada, amounting to nearly 26,000 megawatts of generating
capacity. Calpine also provides retail electric service to customers in competitive
markets throughout the U.S., including an additional seven states (beyond those in
which it operates generation resources), through its subsidiaries Calpine Energy
Solutions and Champion Energy Services.

Consolidated Edison, Inc. (“Con Edison”) states that it is a holding
company that owns several subsidiaries, including Consolidated Edison Company
of New York, Inc., which delivers electricity, natural gas and steam to customers
in New York City and Westchester County, Orange & Rockland Utilities, Inc.,
which together with its subsidiary, Rockland Electric Company, delivers electricity
and natural gas to customers primarily located in southeastern New York State and
Northern New Jersey, and Con Edison Clean Energy Business, Inc., which, through
its subsidiaries, develops, owns, and operates renewable and energy infrastructure
projects and provides energy-related products and services to wholesale and retail
customers and has more than 2,600 megawatts of utility-scale solar and wind
generation capacity in service, with a footprint spanning 17 states. Con Edison has
outstanding shares and debt held by the public and may issue additional securities
to the public. Con Edison has no parent corporation and no publicly held company

has a ten percent or greater ownership interest in it.
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National Grid USA states that it is a holding company with regulated direct
and indirect subsidiaries engaged in the transmission, distribution and sale of
electricity and natural gas and the generation of electricity. It is the direct or indirect
corporate parent of several subsidiary electric distribution companies, including
Massachusetts Electric Company, Nantucket Electric Company, Niagara Mohawk
Power Corporation and The Narragansett Electric Company. National Grid USA is
also the direct corporate parent of National Grid Generation LLC, which supplies
capacity to, and produces energy for, the use of customers of the Long Island Power
Authority. All of the outstanding shares of common stock of National Grid USA are
owned by National Grid North America Inc. All of the outstanding shares of
common stock of National Grid North America Inc. are owned by National Grid
(US) Partner 1 Limited. All of the outstanding ordinary shares of National Grid (US)
Partner 1 Limited are owned by National Grid (US) Investments 4 Limited. All of
the outstanding ordinary shares of National Grid (US) Investments 4 Limited are
owned by National Grid (US) Holdings Limited. All of the outstanding ordinary
shares of National Grid (US) Holdings Limited are owned by National Grid plc.
National Grid plc is a public limited company organized under the laws of England
and Wales, with ordinary shares listed on the London Stock Exchange, and

American Depositary Shares listed on the New York Stock Exchange. No publicly
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held corporation directly owns more than 10 percent of National Grid plc’s
outstanding ordinary shares.

New York Power Authority (“NYPA”) states that it is a New York State
public-benefit corporation. It is the largest state public power utility in the United
States, with 16 generating facilities and more than 1,400 circuit-miles of
transmission lines. NYPA sells electricity to more than 1,000 customers, including
local and state government entities, municipal and rural cooperative electric systems,
industry, large and small businesses and non-profit organizations. NYPA has no
parent corporation and no publicly held company owns greater than 10 percent
ownership interest in it.

Power Companies Climate Coalition states that it is an unincorporated
association of companies engaged in the generation and distribution of electricity
and natural gas, organized to advocate for responsible solutions to address climate
change and reduce emissions of greenhouse gases and other pollutants, including
through participation in litigation concerning federal regulation. Its members
include the Los Angeles Department of Water and Power (“LADWP”), Seattle City
Light, NYPA, as well as Con Edison, National Grid USA and each of their respective

subsidiaries, as enumerated and described elsewhere in this disclosure statement.’

3 Other members of Power Companies Climate Coalition, including Exelon
Corporation and its subsidiaries (Atlantic City Electric Company, Baltimore Gas and
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LADWP states that it is a vertically integrated publicly-owned electric utility
of the City of Los Angeles, serving a population of over 4 million people within a
465 square mile service territory covering the City of Los Angeles and portions of
the Owens Valley. LADWP is the third largest electric utility in the state, one of five
California balancing authorities, and the nation’s largest municipal utility. LADWP
owns and operates a diverse portfolio of generation, transmission, and distribution
assets across several states. LADWP’s diverse portfolio includes electricity
produced from natural gas, hydropower, coal, nuclear, wind, biomass, geothermal,
and solar energy resources. LADWP owns and/or operates the majority of its
conventional generating resources, with a net dependable generating capacity of
7,967 megawatts. Its transmission system, which includes more than 3,700 circuit-
miles of transmission lines, transports power from the Pacific Northwest, Utah,
Wyoming, Arizona, Nevada, and elsewhere within California to the City of Los
Angeles. LADWP’s mission is to provide clean, reliable water and power in a safe,

environmentally responsible, and cost-effective manner.

Electric Company, Commonwealth Edison Company, Constellation, Delmarva
Power, Exelon Generation Company, PECO, and Potomac Electric Power), Pacific
Gas and Electric Company, and Sacramento Municipal Utility District, are
participating in litigation challenging these actions as members of the National
Coalition for Advanced Transportation. Power Companies Climate Coalition
members Public Service Enterprise Group Incorporated and its subsidiaries (PSEG
Energy Resources & Trade, PSEG Fossil, PSEG Nuclear, PSEG Power, and Public
Service Electric and Gas Company) are not participating in this litigation.
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Respectfully submitted,

/s/ Kevin Poloncarz

Kevin Poloncarz

Donald L. Ristow

Jake Levine

COVINGTON & BURLING LLP
Salesforce Tower

415 Mission Street, 54th Floor
San Francisco, CA 94105-2533
(415) 591-7070
kpoloncarz@cov.com

Counsel for Calpine Corporation,
Consolidated Edison, Inc., National Grid
USA, New York Power Authority, and Power
Companies Climate Coalition
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CERTIFICATE OF SERVICE

I hereby certify that on this 28th day of May, 2020, I electronically filed the
foregoing with the Clerk of the Court using the CM/ECF System, and severed by
certified mail, return receipt requested, on the following:

Andrew Wheeler

Administrator

Office of the Administrator (1101A)
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Correspondence Control Unit

Office of General Counsel (2311)

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Elaine L. Chao

Office of the Secretary

United States Department of Transportation
1200 New Jersey Avenue, SE

Washington, D.C. 20590

Office of the General Counsel

United States Department of Transportation
1200 New Jersey Avenue, SE

Washington, D.C. 20590

James Owen

Acting Administrator

National Highway Traffic Safety Administration
1200 New Jersey Avenue, SE

Washington, DC 20590



USCA Case #20-1177  Document #1845094 Filed: 05/28/2020  Page 10 of 10

Jonathan Morrison

Chief Counsel

National Highway Traffic Safety Administration
1200 New Jersey Avenue, SE

Washington, DC 20590

William Barr
Attorney General of the United States
U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dated: May 28, 2020 /s/ Kevin Poloncarz
Kevin Poloncarz




